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Q‘I[H%aqa (R@? at< Railway Board) Amrit Mahotsav
NO.ZOZOICE.IIEDCE(G)/M'MwnppHuﬁon New Delhi, Dated 05.01.2024
General Manager,

All Zonal Railways.

Sub: Pending cases of “Vivad Se Vishwas 11 (Contractual Disputes)” of Engineering

Department of various Railways on IREPS
Ref: Board’s letter No. 2023/RS(G)/779/5(E-3424366) dated 01.01.2024 (copy
enclosed)

Government has decided to implement a onetime settlement scheme called “Vivad Se
Vishwas IT (Contractual Disputes)” to effectively settle pending disputes vide DoE OM
F.1/7/2022-PPD dated 29.05.2023 and the same has been circulated vide Boards letter No.
2023/RS(G)/779/5 dated 16.06.2023. This scheme is primarily made to clear the backlog of old
litigation cases,

2. Department of Expenditure, Ministry of Finance vide their OM No. F.1/7/2022-PPD
dated 29.12.2023 has decided that the claims under the Vivad Se Vishwas Il (Contractual
Disputes) scheme can now be submitted till 31.03.2024.

3. During the monitoring, it has come to notice that a large number of cases pertaining to
Engineering Department of various Railways are shown pending on IREPS portal. A list of
pending cases appears on IREPS portal as on 29.12.2023 is enclosed as ANNEXURE.

4. Zonal Railways are requested to direct the concerned officers to accord high priority to
the matter and dispose of the pending as well as the fresh claims cases within the stipulated time

limits i.e. up to 31.03.2024.
Action taken/status report in this regard may be sent o this office for perusal of Board.

G2

5.
DA: As above d
, %, ()/’) f; ntL ")
(3T TAR D)
e v R e goft oy v

[Phone: 030-44803: Rly: 01 1-23383379:m]
e-mail address edeeg2022@gmail.com
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Az d.F' Covernmcnt of India

§ 'Ka inistry of

Foct Ty of Railways
Ma hots av (Railway Board)

' ‘Wm INDIA
No. 2023/RS(G)/779/5(E 3424366) Dated: 0l ;x 2024
ated: Ol

The General Managers, All Indian Raifw

DG/RDSO/Luckniow, NAIR/Vadodara /P NF(©), coRe
PCAO. PLW/Patiala, COFMOW

CAO. WPOPatna, RWP/ Bela

CMDs/ MDs of Indian Railway PSUs/ Autonomous Bodies / Societies

Sub: Vivad se Vishwas 1 (Contractual Disputes)

Ref: (i)o Railway Board’s letters of even number dated 16,06.2023, 26.09.2023 and
10.11.2023 '
(it) PPD/DoE/MoF’s OM No. F.1/7/2022-PPD dated 29.12.2023

Vide PPD/DoE/MoF’s OM No, F. 1/7/2022-PPD dated 29.05,2023, detailed guidelines
of the Vivad se Vishwas Il (Contractual Disputes) scheme were issued, which were

circulated vide Board’s letter dated 16.06.2023.
2 DoE vide their OM at ref (i) above, has decided that'the claims under the subject

scheme can now be submitted till 31.03.2024. The samelig hereby enclosed for compliance.

CRIS shall make the system ready arcordingly and also display the information on its
homepage as well as on login to all vendors.

: As above e
Encl (Chandan Kumar)
Director Railway Stores (IC)
Railway Board

LIST FOR DISTRIBUTION

i 1 CTls,
:’)g:dcz:s :é’l:s PFAs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW,

WPO/Patna and RWP/Bela
g Oll}f;f (Material Management), NAIR, Vadodara, PED (Stores), RDSO,
r. .

isSi ' Lucknow
i mmissioner, Railway Safety, uckn |
%ggilway Training Institute, Sukadia Circle, Udaipur

4



SO'C' Rai oom No'
Copy to. 248. & NFIR Room No. 2256-0 & AIRPOA, R

The Gen_ Secy.. AIRF, Room ::: : 268' FROA, Room No.

The Secy. Gen, RPOF, Room No. 268.,

256-D Rail Bhavan

Copy to:
PSOs/sr. PPSs/PPSe PSs to:

5 (RPF),
. DG (RHS), DG (
Ry, ”gf I;;J(:nﬁ».) M(O8&BD), M(F), Secretary/RB
CRB&CEO, M(TRS). '
DG(HR), DG(Safety)

R
and Add! PS/M
Advisor/MR, EDPG/MR, OSD/MR, OSDW

All AMs. PEDs & Executive Directors of Ra Board



No.F.1ITI2022-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division

AL LE T

264-C, North Block, New Dethi.

20.12.2023.
e Me andum

Subject: Vivad se Vishwas I (Contractual Disputes).

Attention is invited lowards this department's OM of even number dated
29.05.2023 (copy enclosed) wherein detailed guidelines of the Vivad se Vishwas I
(Contractual Dispute) scheme were issied" The scheme had commenced from
15.07.2023 and the last extended date for submission of claims is 31.12.2023.

2. it has been decidedfji that the claims under the ‘subject scheme can now be
submitted till 31.03.2024. | - SR \

!.?' e ",:'.'.,:7 vy
T, i \%{L‘K \}\'ﬂ

. e (Kanwalpreet)
= G Director (PPD)

il ’ 2, Tel.23093811

. email: kanwal.irss@gov.in

To ) |

1. Secretaries of all Ministries/ Departments of Government of India for
information and necessary action. They are also requesied 1o inform
above decision to all procuring entities under their administrative oont;ol

2 Secretary, Department of Public Enterprise with a request to reiterate

. these orders in respect of public enterprises. .

3 Sacretary, Department of Financial Services .with a request to reiterate

' these orders In respect of Public Sector Financial lnsunfuons

Chief Secretaries/ Administrators of Union Territories without legistature.

4. >
M for necessary action.
g' CES’G.‘:'Q Director, Centre for Rallway Information Systems (CRIS) for
" necessary action.



No.F.1/7/2022-PPD
Governmenl of India
Ministry of Finance
Depariment of Expendilure

Procuremenl! Policy Division -
264-C, North Block, New Defhi.

29.05.2023.

Office Memorandurm

Subject; Vivad se Vishwas Il (Contractual Disputes).

The undersigned is diracted to refer to Rule 227A of the General Financial Rules
(GFRs), 2017 and Department of Expenditure's (DoE's) “General Insiructions on
Procurement and Project Management” containing instructions to deal with dispute
cases. Para 18.4 of the "General Instructic ns” is reproduced below:

Stafistics have shown that in cases where the arbilration award is challenged, &
large majority of cases are declded in favour of the contractor, In such cases, the
amount becomes payable with interest, at a rate which is often far higher than the
Government's cost of funds., This resulls in huge financial losses fo fhe
Government. Hencs, in aggregate, it Is in public inferest o take the risk of paying
a substantial part of the award emount subfoct fo the result of the fitigation, even if
in some rare cases of insolvency elc. recovery of the amount in case of success
may becorme difficult. Instructions have been issued in this malter in the pas! but
have not been fully complied with.

2. NITI Aayog had also established a Task Force on Conciiation Mechanism, and
had circulated the final report of the Task Force. Foliowing excerpt from the final report is
highlighted:
A consideration of even more Importance with respect fo contracts betwsen
Govemment and Privale entities. The same being critical not only to facilitate an
overall pro-business environment but also to atiract private investment in the
country, to encotrage privale Investors to establish and continue shor-term and
long-term contractual assoclation with the Government, and not be wary of it

3. It is understood, howaver, that more efforts are required to clear the backlog of old
litigation cases. Such cases are holding back fresh investment, reducing the 8ase of
doing business with the Government, tying up scarce working capital and indirectly
reducing competition for nevdy floated tenders. In this context, after due study of the
experience in past cases, Govemment has decided fo implement a one time setflemant
scheme called "Vivad se Vishwas Il (Contractual Disputes)” to effectively settie

pending disputes.

Applicablility:

4, The scheme will apply to confractual disputes where one of the parties ?s.either
the Government of India and/ or an orgenisation detailed below. Apart from Maqlstries/
Departments, atached and subordinale bodies, notwithstanding anything contained in

Rule 1 of the GFRs 2017, the scheme shall also be applicable

Page10f12



Public secior financial institutions;

€) to all Central Public Seclor Enterprigeg:

d) to Union Territorles without

@) to all organisations. |;
shareholding of 50‘.%::::4‘9“0 Rall Corpor ations, where Govemment of India has

: ever, these organisatio at
their discretion, with approval of the Boa?d o Diml:o;::n opt out of the scheme

The above mentioned o
A rganisations . .
entities.” The other parly in dispute S . oENer b wleried 15 a8 "oy

contractor(s) herejnafier wilh the procuring entity shall ba referred 1o as

9 - Disputes where the award by court/ Arbitral Tribunal (AT) is only for monetary
vaiue will be eligible for settlement under this scheme, In case the award stipulates

specific performance of contract (either fully or partially); such awards will not be eligible
for settlement through this scheme. . N

6. Cases shall salisly following criteria to be eligible for settiement under this
scheme:

Status of dispute The award shall have been issued upto the following date

Arbitral Award passed | 31.01.2023.

Courl Award passed 30.04,2023.

7. The scheme will be applicable only to those contractors who wish to participate in
the scheme. Central Public Sector Enterprises (CPSEs) efc., who are contractors to the
procuring entities as listed above, are also eligible to submit their claims under this
scheme.

8. The scheme shall apply only for cases involving domesﬂc. arbitration and cases
under international arbitration are not ellgible to be saitled under this scheme.

9 The scheme shall be applicable to all kinds of mmm Including pmwremenf
o% goods, services and works. The scheme is also applicable to all 'eamhg conlracts
(i.e. contracts where government receives money in exchange for goods, sarvices, rights,
atc.) as well as coniracts under Public Private Parnership (PPP) amangements.

Amount payable under the scheme
The settiement amount that shall be offered to Contractors for various categories

;?;!lsputes [s as under.
S1. No. | Status of dispute i:‘u‘::,::m
(@) Court .Award passed on or before 30.04.2023. :23:“ :: the net
Notes:
Page 2 0f 12




po—

i. Case may or may not be under further appeal.
ii. Court award will include the cases where the parties

have approached the courts directly or approached the
court subsequent to arbitral award (under any provision
of the Indian Arbilration and Conciliation Act, 1996).
However, Interim Orders under Section 9 of the Indian
Arbitration and Concillation Act, 1996, shall not be
considered as an award eligible for settiement under
this schems.

awarded/ upheld
by the courl or
85% of the claim
amount lodged
by the contractor
under this
scheme,
whichever is
lower.

(b)

Arbitral Award passed on or before 31.01.2023.
Notes:

i. Case may or may nol be under challenge/ appeal

before a Court,

ii. Arbitral Award passed by the Micro and Small

Enterprises Facilitation Council (MSEFC) or Arbitral
Tribunal appointed on reference by MSEFC under
the provisions of the Micro, Small and Medium

Enterprises Development Act, 20086, shall also be
included under this scheme.

fii. =~ However, Interim Orders of the Arbitral Tribunal

under any provision of the Indian Arbitration and
Conciliation Act, 1886, shall not be considered as
an award eligibie for setllement under this scheme.

65% of the net
amount
awarded/ upheld
by the court or
65% of the claim
amount lodged
by the contractor
under this
scheme,
whichever is
lower.

Notes
for
both
(a) and
(b) as
above

1. In case, the award directs X' to be paid to
contractor and "Y' to be paid to procuring entity by
the contractor, then the net amount awarded shall
be (X-Y) and the amount payable under this scheme
will be B5% or 65%, as the case may be, of (X-Y).

2. In case no payment or only partial payment has
been made as per the award within the stipulated
time given in the award itself (time should be taken
as 30 days in case there is no time stipulated in the
award for making payments), simple interest at the
rate of 9% per annum will be payable on 85%/ 65%
of the net amount awarded, as the case may be,
minus the amount already paid, if any, for ime
period beyond such stipulated perlod fill date of
acknowledgement email, as specified in Step 3 of
para 14, by the procuring entity.

3. It is further clarified that such 8% Iinterest will be
paid anly on the net amount payable under this
scheme after deducting the payments already

made.
4 Even if award mentions any rate of interest (may be

-

9
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below or above 9%) for payments made afier the
stipulated period for making such payments, still
lr?terest payable under this scheme shall only be 9%
simple interest per annum.

Mustration 1:

Award | Rs. 7,00,000/- n favour of contracior
plus interest as indicated below.
Interest | Payable as per award:

i.  10% till date of award, from a date
mentlioned in the award.

ii. Payment to be made within 60
days of the award (stipulated
period = 60 days from the date of
award)

M. 12% for the period for which
payment is delayed beyond the
stipulated period.

Payments including modalities under
this scheme will be as under.

i. 10% tiil date of award, from a date
mentioned in ithe award. (i.e. till the
date of award calculation of amount
payable, including interest, shall be
as per the award).

ii. No interest is (0 be paid for the
period stipulated for making
payments in the award (60 days in
the current case).

fil. 9% for the period beyond 60 days
in case of delayed payments on
85% of court award ie. Rs
85,000/-.

11.  In case the award directs payment of amount to the procuring entity, such awards
shall also be eligible to be considered under the scheme, if opted by contractor. To
clarify, in such cases, the contractor in order fo bring finality fo the case, may voluntarily
offer 1o close the dispute on same terms and conditions as laid down in this scheme by
paying the amount to the procuring entity, 85% or 65%, of the nel award amount, as due
under para 10{a) or 10(b) above and notes there-under, whichever may be applicable in
the case.

12. Wherever the procuring entty has deposited some amount with a court before
filing an appeal/ challenge, the interest payable on the amount due, as per para 10(z) or
10(b), shall be on the amount, payable under this scheme, without any reduction for the
amount deposited with the court.

Pagedof 12
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4 lease of
! shall be the obiigation of the procuring entity o take prompt action to e:ns: :: :cepded.
SUCh deposited amount at tha eadiest after the settiement under the sche

13, As per Rule 227A of the General Financial Rules (GFRs), 2017, ar:i 9:::::
Quidelines. in case the procuring entities challenge an arbitral award, 75% of the .a sy
aMount has to be paid to the contractor, egainst a Bank guarantee .(BG) e ewwactor
amounl, betore fifing of the challenge in the court. Such amounts paid to the contra

shall be adjusted with the amounts diie under the present scheme. However, no

reimbursement of BG charges will be made to the contractor,
Mustration 2:

Assuming Rs. 10,000 is to be paid to the conltraclor by the procuring entity as per
Para 10(a) or 10(b) above, as the caso may be,

The BG avaffable with the procuring enlily under Rule 227A (equivaient to the
value akready paid by the procuning enlity lo the conlractor) could be of & value
either more or loss than Rs. 10,000.

Such cases will be dealt as below:

(a) In case BG available is less than Rs. 10,000/ (say Rs. 6,000/). In such 2
case, procuring entity will pay Rs. 10,000 - Rs, 6,000 = Rs. 4,000 to the
contractor and BG wilil be returned to the contractor, If may be noted that 9%
interest, as per para 10, wil be paid only o Rs. 4,000/-. No reimbursement
of BG charges will be paid (o tae contractor.

(b) In case BG avallable is more than Rs. 10,000/~ (say Rs. 1 5,000/-). In such a
case, contractor will be required to deposit Ks. 15,000 - Rs, 10,000 = Rs,
5,000 with the precuring entity. It may be noled that 9% interest will be paid
on Rs. 5,000/ by the contractor. Only thereafter BG will be returned to the
confractor. No reimbursement of BG charges will be paid to the contractor.

Submission of claims and Time periods

14.  Contractors should submit their claims through Govemment e-Marketplace {GeM),
for which GeM will provide a dedicated link on their portal for implerm entation of this
scheme. The link/ portal will provide functionality to contractors to register their claims
through their authorized personnel. For non- GeM contracts of Ministry of Railways,
contractors should register their claims on IREPS (www.lreps gov.in). The information
regarding contracts for which claim is to be lodged on IREPS will be provided on GaM as
well as IREPS. The broad features of these portals are as under;

Step 1: The registered contractor shall list out the eligible disputes which it is willing
to settle under this scheme, on the portal. The list of the procuring entities will
be avallable through drop down menu on the portal The details of the
dispute should contain atleast the following: contract number, procuring
entity/ contracting authority, paying authority, net award amount (as detailed
In para 10{a) and 10(b})), claim amount with details thereof and the status of
the dispute.
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Slep 2

Step 3

Step 4:

gexr;ha":‘rgmw (through dashboard) such dofails o the procuring enlities
Mt dV ! Spule under this schemea. The procuring entity shall verify the

M delails and update tha samo, | any. Each onlry on the portal shall be
dispute specific. There can bo mora than one dispute under same contract,
which shall be claimed, under this schome, separalely.

The procuring entities shall evaluate the sollloment amount due, as per this
scheme and offer it 1o contracior for acceplance normally within two weeks of
receipl of claims on the portal. The contraclor will be required to accept the
offer wilhin the prescribed time poriod. If the contractor accepts the offer Step
4 shall follow else Step § shall follow. Time available for contractor to
respond to the offor shall be 30 (thirty) calendar days only (Calendar day
ending al midnight). There shall be no option for any relaxation, including
claims of GeM portal not working on last day, etc. However, the procuring
enlily shall have the authorlly to amend/ withdraw the offer, under this
scheme, at any time before the acceplance by the contractor.

Immediately on acceptance of the settiement offer under the scheme, an
acknowledgement through emall, of the parties reaching such seltlement,
shell be automatically generated and sent to both the parties by the portal.

The contractor will be given 45 days (or longer peried if permitted by the
procuring entity), from the date of the acknowledgement email as indicaled in
Step 3 above, to file application for withdrawal of the case before the courl.
However, only after the contractor uploads the document indicating that court
has pemmitied to withdraw the case, if applicable, should the setllement
agreement under this scheme be executed and the payments made by the
procuring entities.

In case the procuring enlity has to withdraw the case from courd, the
procuring entity shall also file an application for such withdrawal within 45
days. The settlement agreement shall be exscuted within 30 days of
submission of application of withdrawal of case from the court in such cases,
without waiting for formal permission of the court regarding withdrawal of the
case.

If the contractor agrees to the seftflement under this scheme, a settlement
agreement (a model agreement is at Annexure | which the procuring entities
are free to appropnately modify, without changing core terms, based on their
past experience, local needs etc.) may be digitally signed, preferably in pdf
formal, by both the pariies. The settlement agreement shall have the same
meaning and consequenre as the selllement agreement consequent to
successful concillation as per The Arbitration and Conciliation Act, 1996. The
settiement agreement shall be signed only by the parties without any need
for attestation of any conciliator, Stamp duty for the setlliemenl agreement, in
all cases under this scheme, shall be paid by the contractor,
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is
The settiement agreement shall clearly state that even mouqhh::‘::’ :zfvu' c: of
finally settied, the seltlament does nol decide on any issue, e d from the
fact, under dispute. Furiher, it should be clearly stated and Implied 1o shall
seltlement agreement that as a process of selt!etn_ef‘t e -pamﬁ -
withdraw all litigation pending related to this dispute, wiliingly, withoul dure
and after fully understanding the consequences.

The Settlement Agreement shall contain a statement to the effect t.hat each
of the persons signing thereto (i) Is fully authorized by the respective Parly
he/ she represents, (i) has fully understood the contents of the settiement
agreement, (iii) is signing on the settiement agreement out of complete free
will and consent, withoul any pressure, undue influence, and (iv) the
sottlement agreement shall bn final and binding on and enforceable against
the Party and the persons claiming under/ through him.

The procuring entity or the contractor, as the case may be, shall make
paymenis within 30 days of the execution of the settiement agreement.

Step 5: If the contractor does not accept the offer: the ongoing litigation process may
continue.

Other Provisions:

15.  The status of dispute shall not change, in case appropriate court passes an award
on the dispute after 30,04.2023 and before seftlement under this scheme. The only
exception to this provision will be the cases discussed in para 16 as below.

litustration 3:

An arbltral award has been passed in @ dispute on 15.02.2022 (@ date prior to
31.01.2023). Further, the said award, as on 31.01.2023, is undsr consideration of
the appropriale court, through an appeal or challenge. The court has given/ upheld
the same award on 03.05.2023 (a date after 30.04.2023). Even in such cases,
only 65% of the award as per Para 10(b) will be payabie under the schems.

16.  Procuring entities should continue to closely monitor any court awards, In all cases
where claim, under this scheme, has been already lodged by the contractor, even
subsequent to 31.01.2023 till the date of issue of acknowledgement email, as specified in
Step 3 of para 14, above. Some court awards could be passed hetween 31.01.2023 and
30.04.2023, in which case status of the case will be as per the court award only.

However, there could be some cases whare court awards may be i favour of the
procuring enlily i.e. net payable amount lo the contractor, under this scheme, may
decrease, if the court award published after 30.04.2023 is taken Into consideration. In all
such cases procuring entities should immediately send revised offers to the contractor,
as per the same procedure specified in Step 3 of para 14, above. The contractor shall be
given 30 days to consider the revised offer (from the date of revised offer) made by the
procuring enlity. Howaver, in no case, revised offer is to be sent by the procuring entity
afier issue of the acknowledgement email. In case acknowledgement email has been
issued, settliement agreement shall only be In terms of the offer of the procuring entity

Page 7 of 12
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already accepted by the
contractor a ;
acknowledgement email shall be ignor:z;ny SouTOmer isued subspquent to the dele of

Mustration 4: (Only for the

scheme. The calculation !o“_npmpose of principal amount payable under this

ferest shall apply soparately.)

Case A

Net amount payabie lo contraciar under this scheme based on stalus of case as

on relevant cut-off date mentioned in i i
para 6 is Rs. 1 er. and procuring entity has
not yet issued any offer to the contracior. : g

Amouni payable as per the scheme on the basis of court award published on
30.05.2023 is Rs. 50 lakh

In such a case, procuring entily will make an offer of only Rs. 50 Jakh to
contractor.

Case B

Net amount payable fo coniractor under this scheme based on slatus of case as
on relevant cut-off date mentioned in para € is Rs. 1 cr. and procuring entity has
issued an offer fo contraclor of Rs. 1 cr. However, the contractor has not yet
accepled the offer.

Amount payable .as per the scheme on the basis of court award published on
30.05.2023Is Rs. 50 lakh

In such a case, procuring entity will modify the offer fo Rs. 50 lakh (o conliractor.

Case C

Net amount payable to conlractor under this scheme based on slatus of case as
on relevant cut-off date mentioned in para 6 is Rs. 1 or. and procuring enfity has
issued an offer to contractor of Rs. 1 cr. The contraclor has accepled the ofler
resulting in automatic issue of the acknowledgement email by the portal.

Amount payable as per the scheme on the basis of court award published on
30.05.2023 is Rs. 50 lakh

In such a case, procuring entity will not make any changes in the seltlernen!
amount of Rs. 1 cr., which has been already agreed by the procuring entity as well
as the contractor.

17. The date of commencement of the scheme shall be 15.07.2023 and claims can be
submitted by 31.10.2023.
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:\& In all cases whera the claim amount is Rs, 500 crore of less. procuring entities will
ave to accept the claim, if the claim is in compliance with these guidelines.

19.  Only in case the claim amount, by the contractor, under this scheme exceeds Rs
500 crore, the procuring entities will have an option not to accepl the setiement request
of the contractor. Wherever, it is decided by the procuring entilies not 1o accept the claim
of contraclors, the same should normally be communicated fo the contractor within 60
days of receipt of claim on porial (unike two weeks for evaluation of the settlement
amount under Step 3 of para 14 above).

Note: The contractor may, If he so desires, reduce the amount claimed, under this

scheme, from the award amount while submitiing his dispute for sefilement on the portal
under this scheme.

Hustration 5:
Net award amount paysbis to the confractor = Rs. 10 cr.
Claim amount lodged by the confraclor under this scheme = RS, 490 cr.

{n such cases procuring entities will have to accept the same, as the clzim amount
is less than Rs. 500 cr., if the claim is otherwise in comphiance with these
quidelines and para 19 will not be appiicable in such case.

20. However, wherever under paragraph 19, in respect of claims exceeding Rs. 500
crore, it is decided not to accept the request for settiement from the contractor, the
reasone for the same shall be recorded on file by the procuring entities and approval of
the Secretary concemed in case of Ministies/ Departments or Chief Executive Officer in
case of CPSEs etc shall be oblained. The decision not fo accep! the request for
settlement should not be taken in a routine manner bul only when the case genuinsly
merits going for the appeal and there are high chances of winning In the court! higher
court. The decision should be based on success rate of appealing agains! court/
arbitration awards in the past. A spacial committee may be set up lo review the case,
before It is decided not fo accept the reques! for seftiement. The commitiee of other
authority deciding on the matter shall clarify that it has considerad both legal merits and
the practical chancas of success and after considering the cost of. and arising through,
litigation/ appeal/ further litigation as the vase may be, il is satisfied that such Itigation/
appeal! further litigation cost is likely to be financially beneficial compared to accepting
the setllement. In this regard para 16 of the General Instructions on Procurement and
Project Management, issued by DoE vide OM No. F.1/1/2021-PPD dated 29.10.2021
may be specifically referred,

24, In case seftlement could not be achieved for any reason uncer this scheme, any

offer, including reduction of claim amount, by any of the partes during the se'tlement
process under this scheme, shall not be quoted in any further litigation.

22, It may ba possible that a Public Authorly may have used a procunng entity to

make procurement on their behalf, For example, a University (public authorty in this
case) gets a project executed through Central Public Works Department (procuning entity
in this case). In such a ¢ase:
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under the sche : competent authorit

500 or (refa. me Including the cages where the g r{:to e s
. Parasts o 20 aboye) ward amount is more than Rs.
I Budget for meeting

th
authority which got € settlement agreement

shall be '
@ Project execulog Hidih provided by the public

prior to the scheme, can continue. | '

24.  DoE may, frqm time to time, issue such directions or orders under the scheme, as
it may deem fit, which may include giving clarifications or further directions/ instructions

for implementation of the scheme and to remove difficulties arising In giving effect to the
provisions of this scheme.

ey

(Kanwalpreet)
Director{PPD)

; Tel.No. 2309 3811; email: kanwal.irss@gov.in
o

1. Secretaries of all Ministries/ Depariments of Government of India for Information
and necessary aclion. They are also requested 1o inform these provisions to all

procuring entities under their administrative control,

Secretary, Department of Public Enterprises with a request o reiterate these

orders in respect to public enterprises.

Secrelary, Depariment of Finzncial Services with a request to reiterate these

orders in respect to public sector financial institutions,

Chief Secretaries/ Administrators of Union Territories without legislature.

CEO/ GeM.

o © N

Copy to: Chief Secretaries of all Stale Governments and Union Territories (UTs) with
legislature with a request to conslder adoption of this scheme in their States/ UTs for
which Gel will make necessary arangements, if requested,

Pape 100112
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Annexure

nira r_section

783 2°m nt Agree oe ocuring enti
ZL3(2) of the Arbitration and Conclllation Act, 1996.
g“'s 2areomont s enteicd inlo this (date) day of (year) (“Settlement Agreement’)
Clweon (procuring entity) (hereinafler referred to as "PROCURING ENTITY" which
cxprossion shall, uniess, repugnant 1o the context or meaning thereof, include Its legal
Suecessor, execulors, permilted assignaes) of the one part and
i, P e having its reglstered office al......ccooivierevermemiianens hereinafter
referred to as the ‘CONTRACTOR" which expression shall unless repugnant ta the
Conlext or meaning thereof, include its legal successor, executors, permitled assignees)

of the other part.
WHEREAS:

PROCURING ENTITY awarded a contract PO S PRI {hereinafter
referred as *Contract®),

Dispute arose between PROCURING ENTITY and the CONTRACTOR in the above
mentioned contract. The dispute has been considered by Court/ Arbitral Tribunal
and the award was Issued vide dated -Theaward directs as follows:

A. Amounts due from PROCURING ENTITY 1o CONT RACTOR
I, (amount), (interest rale), (date of interest)

B. Amounts due from CONTRACTOR to PROCURING ENTITY

I (amount), (interest rate), (date of interest)

ii,

NOW THIS SETTLEMENT AGREEMENT WITNESSETH AS BELOW:

1. Itis agreed betwesn the parties to this Settlement Agreement that PROCURING
ENTITY shall pay Rs.......... T T /H{Rupees In words..............)
inclusive of taxes, if any 1o the CONTRACTOR as per full 2nd final settlement of
all the disputes mentioned hereinabove pertaining to the above mentioned
confract.

Thus total amount of RS......ccuvvvven. /- will be payable by PROCURING ENTITY
to the CONTRACTOR within one month from the dale of ececution of this

Settlement Agreement by the Parties towards full and final settlement of the
claims and disputes sef out hereinabove in reference lo the said contract,

2. That both parties hereby agree that all differences ansen out of the said dispute
mentioned hereinabove now stand resolved and fully settled on payment of the
sum slipulaled in para no. 1 above, and no dispute of any nature whatsoever shall
survive. Accordingly, subject to aforesald both PROCURING ENTITY and
CONTRACTOR agree that they shall nelther raise any dispute nor they shall
Initiate any proceedings, legal or olherwise against each other with reference to

the aforesald dispute,
That this Seltlement Agreement shall continue perpetually and shail be binding
upon the parties, their successors and assignees,
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4. The Settlement Agree
prior_understandings antt e Ltes the eniie agreement ang supersedes o

llings between PROCURING ENTITY and
CONTRACT bidaws’ n _
Settlement Agm?,:? concemning the disputes andfor subject matter of this

5. PROCURING ENTITY
Agreement shall have
agreed terms u
the Arbitration
such,

6. PROCURING. ENTITY and CONTRACTOR hereby agree and undertake that in
terms of §edum 75 of the Arbitration and Conciliation Act, 1996, they shall keep
confidential all matters relating to the conciliation proceedings. They also agree
that the confidentiality shall extend also to the Selflement Agreement, except

where [ts disclosure is necessary for purposes of implementation and
enforcement.

7. The two identical counterparts of the Settlement Agreement are hereby executed
by and between PROCURING ENTITY and CONTRACTOR through their
authorised signatories and with understanding that each shall be deemed original
for all purposes.

8. The parties agree and understand that even though the dispute is finally settied
the setllement agreement does not decide on any issue, either of law or of fact,
under dispute. This is a seltlement agreement under the one time dispute
settiement scheme of the Government of India, withoul consideration of the factual
or legal issues at slake.

9. The parties agree and understand that as a process of settlement the parties shall
withdraw all litigations/ arbitral proceedings/ conciliation proceedings pending on
the matlers, willingly, without duress and afler fully understanding the
consequences.

10.Each of the persons signing this seftlement agreement is fully authorized to do so,
has fully understood the contents of the same and is signing on the same out of
complete free will and consent, without any pressure and undue influence,

IN WITNESS WHEREOF, the parties here o have hereunto set their respective hands
the day and year first above writlen.

and CONTRACTOR hereby agree that this Setllement
same slatus and effect as that of an Arbitral Award on
Pon the substance of the dispute in accordance with Section 74 of
and Conciliation Act, 1996 and shall bo capable of execution as

(Signed for and behalf of PROCURING ENTITY)
NI voa g 1k e s MR B RSN EARD

Designation: ..........ccceein

(Signed for and on behalf of....... )
RGNV easunrmusnssnariorussins
Designation: ........cecermuens

Page 12 of 12
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No.F.1/7/2022-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division

502, Lok Nayak Bhawan, New Delhi.

18.09.2023.
Office Memorandum
Subject: Vivad se Vishwas Il (Contractual Disputes).

The undersigned is ditected to refer to this D g
epartment’s OM No. F.1/7/2022.PPD
?:lfd 29.05.2023 whereby the details of the subject scheme were issued. A
presentation has been received highlighting certain typographical errors which may

lead to ambiguity in implementation : .
. : of the scheme. Foll
clarifications are issued for co mol : ollowing corrections and

Para No. | Existing provision Changed Provision
10 (b) Settlement Amount Settlement Amount
65% of the net amount awardeds|65% of the net amount awarded or
um_ﬁld_bz_m_ggm_or 85% of the | 65% of the claim amount lodged by
claim amount lodged by the contractor | the contractor under this scheme,
under this scheme, whichever is lower. | whichever is lower.
Para 10; | Wlustration 1 ustration 1
s:t}f (f:; Award Rs. 100000~ in||]|Award |Rs. 1,00,000- in favour
and (b) favour of contractor pt oonlractog plus
ot plus interest as interest(s) as indicated
i indicated below. below.
Interest Payable as per ||| Interest | Payable as per award:
award: i 10% &l date of
i. 10% ftil date of award, from a date
award, from a mentioned in the
date mentioned award.
in the award. i. Paymeni to be
ii. Payment to be made within 60
made within 60 days of the award
days of the (stipulated period =
award 60 days from the
(stipulated date of award).
period = 60 days li. 12% for the period
from the date of for which payment
award). is delayed beyond
iii. 12% for the the stipulated
period for which period.

Page 1 f2
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pPayment is

delaye beyond Payments including
the yee : modaliies under this

., Sipulated scheme wil be @as
period. Aol

Payments ncludi
o ng 0% date of
modalities under this ¥ 1 ul ad

sche * award, from a dale
unde;n;‘e vill be as mentioned in  the

) award, (ie. fil the

L. 10% till date of date of award
award, from a calculation of amount
date mentioned in payable,  including
the award. (i.e. til interest, shall be as
the date of award per the award).
calculation of il. No interest is to be

amount payable,

. ) d for the period
including interest, s

stipulated for making

shall be as per the payments in the
award). award (60 days in the
il. No Interest is to current case):

be paid for the iti. 6% for the period
period stipulated beyond 60 days in
for making case of delayed
payments in the payments on 85% of
award (60 days in court award, Hence
the current case). 9% interest wil be

iii. 9% for the period payable, in this case,

To

—

as W N

beyond 60 days in R 850 - .
case of delayed e :
payments on 85% interest_accumulated
of court award |.e. till date of award.
Rs. 85,000/-,
(Anil Kumar)
Deputy Secretary (PPD)

Tel. No. 24627920; email; anil. kumari4@nic.in

Secretanes of all Ministries/ Deparimenis of Government of India for information
and necessary action. They are also requested to inform these provisions o all
procuring entities under their administrative control.

Secretary, Department of Public Enterprises with a request to reiterate these
orders in respect to public enterprises.

Secretary, Department o! Financial Services with a request to roiterate these
ordars in respect to public sector financial institutions.

Chief Secretaries/ Administrators of Union Termritories without legistature.

CEOQ/ GeM.
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GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)
No.
2019N1IIRVMI112 New Delhi, Date: | 4. 12.2023
meZSDGMs[cvos The CVOs
onal Railways/PUs All PSUs

COREIALD
Metroﬂ(olkah
DG RDSOILKO

Sub.: Amendment No 10- Para 706 of IRVM regarding Criteria for

Empaneiment of . SQrvlnglRet:red Rallway Officers as
Arbitrators. P

It has been decided by the Competent Authonty to amend Para 708 of
Indian Railway Vigilance |Manual- (2018 edition) | regarding Criteria for
Empanelment of Serving/ Retired Radway Oﬂ’ icers as Arbitrators as per the
enclosed Amendment No. 10.". == .

\‘ :
S g—
J nr

DA: As above ~
(Vivek Varshney)
Director Vigilance (Mech.)
Railway Board

Copy endorsed for information-

(i) Al Officers and Branches of Vigilance Dte

(i)  AIRF, NFIR, IROF, FROA & AIRPFA

(i)  PPS to Hon'ble MR, MoSR{J) & MoSR(D) .

(iv) DME(C&IS)/RB for uploading this letter on the website
(https://indianrailways.gov.in/rallwayboard/view_section.jsp?lang=0&
id=0,1,304,366,546,843)

“l
s
-~
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(2018 Edition) shall be hapter Vi of the Indian Railways Vigilance Manual

feplaced as under-.
706.
Empanelment of Serving/Retireq Railway Officers as Arbitrators.

3 fET r.’anelment of serving/retired officers as Arbitrators cannot be done

a. Persons born on current ‘Agreed/Secret ist.

b. Rersops Involved in any current vigilance/CB! cases or against whom
disciplinary or prosecution Proceedings are in process.

¢. Persons against whom Major penally has been imposed during last 20
years of service as a result of vigilance/CBI action.

d. Persons against whom Minor penalty has been imposed during last 10
years of service as a result of vigilance/CBI action.

NOTE:

i) If any officer appointed as Arbitrator is subsequently detected to be
involved in a Vigilance/CBI case, action will be taken as per extant

guidelines
ii) The officers working in the Vigilance Organisation should not be

considered for appointment as Arbitrators, even if empanelled, as
per extant guidelines.

Il.  For considering empanelment, SDGM/CVO will prepare a list of officials
who are willing to be empanelled as Arbitrators. Based on various
parameters ie. integrity, ethics, experience of dealing in
contracts/tenders, temperament of taking fair decisions etc., short listing
to be done by SDGM / CVO,

. After due approval of General Manager, list of Shortlisted officials to be
sent to PED/Vigilance/Railway Board for assessment and approval
Based on feedback, general image, career profile etc. PED/Vigilance
will give approval to the proposal of zonal railways.

V. Based on performance in the arbitration cases, the eémpaneiment of
arbitrator shall be reviewed every year for continuation or otherwise ang
shall be approved by the PED/Vigilance based on Proposals of Zong

railway.
V. The empaneiment of a retired officer as arbitrator will be limiteq ¢
(o]

“Three zonal Railways/PUs" only and at any given time
two arbitration cases shall be assigned to any arbitrator in 'angﬁxng";g{? of

f
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W |

7’:}: sxa Wyt Government of India 7/‘3:;-;

Y@ waraw Ministry of Railways A o470
STl (@3 @1€ Railway Board) AmritMahotsav

STd Agta

No. 2023/CE-I/CT/ARB/28/M V Omni Project

Chief Administrative Officer/Con.,
Northem Railway

New Delhi, dated 20.09.2023

Sub: Proposal of Northern Railway to challenge Arbitral Award dated 21.12.2022 in the
Court of Law passed by Sole Arbitrator in matter between M/s M. V. Omni Project

v/s Union of India

Ref:  Chief Engineet/Con/East, Northern Railway's letter No.74-W/3/2/352/WA/LKO/Arb/1
dated 14.092023.

Chief Engmecr/Con/East, Northern Railway vide letter under reference has sent a ?mposa! to
contest the arbitral award in the court of law, On perusal, it is observed that the proposal sent is of casual
nature which could not be processed further for getting legal opinion.

Thercfore, it Is requested to kindly send the proposal on the following observations:

/
Self Contained note mentioning facts of the case.
Chronological sequence of events in tabular form duly flagged.
Rules/Policy relating to the point on which appeal is being transferred.
Certified copies of the various Courts orders/judgments duly flagged.
Grounds taken by the petitioner and respondent before various courts.
Legible copies of all the relevant documents and correspondencss relating to the case duly
flagged as A, B, C etc. s
The details of any pending-or decided matter on issue similar to the one which has been

referred may also be given.

O B e

~

The question of law and the grounds on which appeal is preferred,
Approval of the Competent Authority (GM/AGM),

o »

©3{q] w2

(RAu g aw)
39 s R s

WA
[Phonc ; Rly: 030-45460 MTNL: 011-23305460]

e-mail address: riteshkumar.sah@gov.in; padcegrb@gmail.com

Copy to: '
Chief Engineer/Con/East,

Northem Railway.
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7/-5”#‘“‘-' sy wv@se Government of India 7/-;‘33!‘”"

e a-r' s waTEa Ministry of Railways Azadika
ST Hary (R@d atd Railway Board)  amritpahotsav
No.2020/CE-1/CT/ARBAE New Delhi, dated 22.08.2023

General Manager,
South Easter Railway.,

Sub: Fees of Retired Railway Officers working as Arbitrator(s)-reg. clarification
Ref: South Eastern Railway'’s letter No. RS/ARB/Policy dated 16.08.2022

South Eastem Railway, vide their letter under reference, has sought exclusion of period
from 15.03.2020 to 28.02.2022 for working out time limit prescribed for different actions during
arbitration proceedings, including working out time taken for publishing of award and
corresponding payment of 50% additional fee to Arbitrators.

& South Eastern Railway's proposal has been examined and it is advised that vide letter No.
2009/CE-I/CT/14/Main dated 09.04.2021, Board's decision to exclude the period from
25.03.2020 to 31.05.2020 (i.e. period of first lock down), while working out time limit
prescribed for different actions during arbitration proceedings including working out time taken
for publishing of award and corresponding payment of 50% additional fee to Arbitrators, was
conveyed to Zonal Railways. Further, in order to deal with the situation of lockdown, Board vide
fetter No. 2020/CE-I/CT/ARB/2E dated 08.12.2020 had also allowed the Arbitration hearing
through Video Conferencing. As such, further necessary action on the matter may be taken by
South Eastern Railway in terms of these instructions only.

3. This issues with the concurrence of the Finance Directorate of Ministry of Railways,

oL o7
= e

e /Mifde gofifaRachtea ad
[Phone: 030-47598(Rly) : 011-23307598(MTNL)] *
Email address: deeg(@rb.railnet.gov.in; padcegrb@gmail.com
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Encl: As above

4.0 |hesd\emewﬂlbeam

mmm(@ Odybﬁmemmswhowﬁmbpaﬁcip&mmsdm.m
SEs) elc., who . . % e

also eligible to submit their Olaiml g ;Wtompmmm enlities as listed above

5.0  The scheme shall apply onf Vol infemational
2 yfmcasesmvdmdmmﬁcammmmesmm
arbitretion ase not efigible to be sefled under this scheme.

B0  The scheme shall be applicable o all kinds of procurement indluding procurement of goods, enices
and vorks. The scheme is also applicable to ali “eaming omlrads!'goe. contracts where govemment

receives money in exchange for goods, services, , elc) as well contracts under Public Private
Partnership (PPP) amangements. B ®

70  The scttlement amount thal shal be offered to Contraciors for various categories of disputes a
stated at Para 10 of the Do OM. For Court Aard passed on of befor 30.04.2003, the settlement amount is 85%

dmmmmumamwmamsimm,mmMus 65% of the net
amount subledt to the aiterion menfioned under B2 scheme. '

80  Contraciors should submil their claims through Govemment e-Markefplace (GeM), for which GeM will

provids a dedicated Tink on their portal for implementafion of fhis scheme. The ik poral wil provide
mmmm‘mnwmmmmmmmmmm-wmm
of Ministry of Railways, confreciors shoud register their claims on IREPS (wwvaw.weps.qov.in). The
mmmwwmummmmmmmmmsmﬂa
IREPS. Broad features of the porlal is detailed 2t Para 14 of the scheme.

90  The date of commencement of the scheme shall be 15.07.2023 and claims can be submitted by
31.10.2023.

CRIS shall meke the system ready accordingly. Necessary action may be faken in this regard.

This is issued with the concumence of Finance die. of Minislry of Railways

Director Railway Stores (IC)
Railway Board

No. 2024RS(C)TTYIS(E 3424366) Dated: 16.06.2023

1. PFhAs, All indian Ratways & Production Units

—
2. The ADAI (Raiways), New Dehi
3. The Directors of Audit, Al Indian Railways %
g

For Member Finance
Railway Board
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Directors of all CTls,

CMDs/ MDs of Indian Raitway PSUs/ Autonomous Badies / Sociees '

PCMMs, PCES, PCMES, PCEES, PCSTES, Al indan Reihvays & PUs, COFMOW, CORE: WPO/Paina
and RWP/Bela :

Sr. Prof. (Materiat Management), NAIR, Vadodara, ED {Stores), RDSO,

Chief Commissioner, Rafiway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:

The Genl. Secy., AIRF, Room No. 248, & NFIR Room Ne. 256-C, Reil Bhavan

The Secy. Gen., RPOF, Room Ro. 268., FROA, Room No. 256-D & ARPOA, Room No. 256-D Raill
Bhavan

Copy to:

PS0s/Sr. PPSs/PPSs/ PSs o

MR, MOSR{(D), MOSR{J}

C:‘B&CEO l}(TRS) W(infra), M(OB&BD),M{F) Secmlary:‘RB DG(RI-?S),DG {RPF), DG{HR),

Safety)
id?{wstR, EDPG/MR, OSD/NR, OSDICOMUMR mdhddl PS!MR

All AMs, PEDs&chutmDuacbrstdwayBoard
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No.F.1/7/2022-PPp
overnment of India

Ministry of Finance
pDepa"me"f of Expenditure
focurement Policy Division '
264-C, North Block, New Delhi.
29.05.2023.
Office Memorandum

Subject:  Vivad se Vishwas II (Contractual Disputes).

(GFRs;n‘QZC;J:; ersigned is directed to refer to Rule 227A of the Generai Financial Rules
Bt and Department of Expenditure's (DoE's) "General Instructions on

rocurement and Project Management” containing instructions to deal with dispute
cases. Para 16.4 of the "General Instructions” is repreduced below:

Statistics have shown that in cases where the arbitration award is challenged, a
farge majority of cases are decided in favour of the contractor. In such cases, the
amount becomes payable with interast, af a rate which is often far higher than the
Government's cost of funds, This resufts In huge financial losses to the
Governmenf. Hance, in aggregate, it is in public inferest to take the risk of paying
a substantial part of the award amount subject fo the result of the litigation, even i
fn some rare cases of insolvency elc. recovery of the amount in case of success
may become difficult. Instructions have been Issued in this matier in the past but
have nof been fully complied with.

= NITI Aayog had also established a Task Force on Conciliation Mechanism, and
had circulated the final report of the Task Force. Following excerpt from the final report is
highlightad:
A consideration of even more importance with respect to conbracts Getween
Government and Private eniities. The same being critical not only to facilitale an
overall pro-business environment hut also fo attract private investment in lhe

country, to encourage private investors fo establish and continue shorf-ferm and 3
long-term contractual association with the Government, and not be wary of i. (&

3. It is understood, however, that more efforts are required to clear the backiog of old
litigation cases. Such cases are hoiding back fresh investment, reducing the ease of
doing business with the Govermnment, . tying up scarce working capital and indirectly
reducing competition for newly floated tenders. In this context, after due study of the
experience [n past cases, Govemment has decided to implement a one time setilement
ccheme called "Vivad se Vishwas i (Contractual Disputes)’ to effectively settle

pending disputes.

Applicability:

4. The scheme will apply to contractual disputes where one of the parties is either
the Government of [ndia and/ or an organisation detaited below. Apart from Minisiries/
Departments, attached and subordinate bodies, notwithsianding anything contained in
Rule 1 of the GFRs 2017, the scheme shall alsc be applicable

Page1o0f12
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3) 1o all Avtonomous Bodios of the Government of India:

b) 1o public sector banks and public sector financial Institutions;

¢} to all Central Public Sector Enterprises;

d) to Union Tenitories wilthout legislature and all agencies/ undertakings thereof; and

&) 10 all organisations, like Metro Rail Corporations, where Govemment of India haast
shareholding of 50%;however, these organisations can opi out of the scheme
their discretion, with approval of the Board of Directors.

The above mentioned organisstions shall hereinafter be referred to as “procurning

entities.” The other party in dispule with the procuring entity shall be referred to as
contractor(s) hereinafter.

5.  Disputes where the award by court/ Arbitral Tribunal {AT) is only for monetary
value will be eligible for settiement under this scheme, In case the award slipulates
specific performance of contract (either fully or partially); such awards will not be eligible
for setilement through this scheme.

8. Cases shall satisfy following critaria to be eligible for settiement under this

scheme- 77 N T
2 ™\

Status @f_t_!ispu!e The award shal! have been. rssued upto the following date

Arbiiral Award passed | 31 01 2023 g
/

Count Award passed 30 04.2023

|,

7. “Thescheme will be appﬂaab!a only to those confractors who wish to pariicipate in
the scheme. Central Public Secior Enterprises (CPSEs) elc., who are coniractors to the

procuring entities as listed above, are also eligible to submit their claims under this
scheme.

8. The scheme shall apply only for cases ihvolving domestic arbitration and cases
under internztional arbitration are not eligible to be seitied under this scheme.

9. The scheme shall be applicable to all kinds of procurement including procurement
of goods, services and works. The scheme is also applicable to afl “eaming contracts*
(i.e. contracts where govemment receives money in exchange for goods, senvices, rights,
efc.) as well as contracts under Public Private Parinership (PPP) amangements.

Amount payable under the scheme )

10. The settlement amount that shall be offered 1o Conlractors for various categories
of disputes Is as under:

S). No. | Status of dispute Settiement
‘ Amount
(a) Court Award passed on or befora 30.04.2023. 85% of the net
B Notes: amount
Page2of12
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.. Case may or may not be
i, Court award will include
have approached the co

court subsequent to arbitral
of the Indian Arbitration

l*lo\?eve.ar. Interim Orders under Saction 9 of the Indian
Arbitration and Concifiation Acl, 1996, shall not be

W as an award efigible for settlement under
this scheme.

under further appeal.

the cases where the parties
urls directly or approached the
award (under any provision
and Concillation Act, 1996).

awarded/ upheld
by the court of
85% of the claim
amount lodged
by the contractor
under this
scheme,
whichever is
fower.

(b)

Notes:
i

Arbitral Award passed on or before 31.01.2023.

Case may or may not be under challenge/ appeal
before a Court.

Arbifral Award passed by the Micro and Small
Enterprises Facilitation Council (MSEFC) or Arbitral
Tribunal appointed on reference by MSEFC under
the provisions of the Micro, Small and Medium
Enterpsises Development Act, 2008, shall alsc be
included under this scheme.

However, Interim QOrders of the Arbitral Tribunsl
under any provision of the Indian Arditration and
Conciliafion Aci, 1996, shafi not be considered
an award eligible for settiement under this scheme.

65% of the net
amount
awarded/ upheld
by the court or
65% of the claim
amount lodged
by the contractor
under this
scheme,
whichever is
lower.

Hotes
for
hoth

| {a) and
(b} as
above

4.

. of the net amount awarded, as the case may be,

In case, the award directs X {o be paid to
contractor and ‘Y’ to be paid to procuring entity by
the centracior, then the net amount awarded shail
be (X-Y) and the amgum_payabte_ under this scheme
will be 85% or 65%, as the case may be, of (X-Y).

in caze no payment or only partial payment has
been made as per the award within the slipulated
time given in the award itsell {time should be taken
as 30 days in case there is no time stipulated in the
award for making payments), simple interest at the
rate of 9% per annum wil be payable on 85%/ 65%

minus the amount aiready paid, if any, for tme
period beyond such stipulated period il date of
acknowledgement email, as specified in Step 3 of
para 14, by the procuring entity.

It is further clarified that such 9% interest will be
paid only on the net amount payable under this

scheme after deducting the paymenis already
made.

Even if award mentions any rate of interest (may be

30

Page 3 0f 12

!



\‘\ )

below or above 9%) for payments made after the

Stipuiated period for making such payments, sl

interest payable under this scheme shall onty be 9%

simple interest per annum.

liustration 1: L

Award | Rs. 1,00,000/- in Tavour of coniractor

: Pius interest as indicated below.

Interest | Payablo as per awerd:

L 10% il date of award, from a date
menticned in the award.

li. Payment to be made within 60
days of the award (stipulated
Period = 60 days from the date of
award).

5. 12% for the period for which
Payment js delayed beyond the
stipulated period,

Payments including modaliies under

this schemo will be as under-

b i. 10% fill dafe of award, from a date

I i.mentioned in the award. {i.e. il ihe

3 | Gate of award calculation of amount |

5 | “payable, including inferest, shall bs

\ &s per the award). |

fi. ‘No inferest is 1o be paid for the
payments in.the award (60 days in
the current case).

iil. 8% for the period beyond 60 days
in case of dejayed payments on
85% of court award ie. Rs.
85,000/-.

11.  In case the award directs payment of amount to the procuring entity, such awards
shall also be eligible 1o be considered ‘under the scheme, if opted by coniractor. To
clarify, in such cases, the contracior in order to bri '

offer to close the dispute on same terms and conditions as laid down in this scheme by
paying the amount io the procuring entity, B5% or 65%, of the net award amount, as due
under para 10(a) or 10(b) above and notes there-under, whichever may be applicable in
the case.

12.  Wherever the procuring eniity has deposited some amount with a court before

filing an appeal/ challenge, the interest payable on the amount due, as per para 10(a) or

10{b), shall be on the amount, payable under this scheme, without any reduction for the
amount deposited with the court.

Page 4 of 12
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It shall be th iqati
a
such depositegzlr'g:zz? a(:f o roouleg entity to take prompt action to ensure release of
the earliost after the settiement under the scheme is accepted.

13. As R

gumeﬁnes‘p;fca:;et hZ:?i\Dc of 'the Gefteral Financial Rules (GFRs), 2017, and earlier

it il paidz unng entities challenge an arbitral award, 75% of the award

S B t:e the contractor, against a Bank guarantee (BG) of equivalent

shall be adjues . e Challonge in the court. Suuch amounts paid to the contractor

el the amounts due under the present scheme. However, no
ursement of BG charges will be made to the contractor.

Hllustration 2:

Assuming Rs. 10,000 is (o be paid lo the contractor by the procuring entity as per
para 10{a) or 10(b) above, as the case may be.

The BG available with the procuring entity under Rule 227A (equivaient to the
vz:z!ue already paid by the procuring entity lo the confractor) could be of a value
either more or less than Rs. 10,000.

Such cases will be dealt as below:

(a) in case BG available is less than Rs. 10,000/~ (say Rs. 6.000/-). ia such a
case, procuring entity will pay Rs. 10,000 — Rs. 6,000 = Rs, 4,000 lo the
confractor and BG will be returned to the contractor. It may be ncted that 9%
interest, as per para 10, will be paid only on Rs. 4,000/-. No reimbursement
of BG charges vifi be paid fo the contracior.

(b} in case BG avaifable is more than Rs. 10,000/~ (say Rs. 15,000-). In such a
case, contractor witf be required fo deposit Rs. 15,000 — Rs. 19,000 = Rs.
5,000 with the procuring enfity. £ may be noted that 9% interest vill be pald
on Rs. 5,000/- by the contactor. Only thereafler BG wilf be refurned fo the
contractor. No reimbursementof BG chargas will be paid fo the confractor.

Submission of claims and Time periods

44, Contractors should submit thelr claims through Government e-Marketplace (GeM),
for which GeM will provide a dedicated link on their portal for implementation of this
scheme. The link/ portal will provide functionality to contractors to register their claims
through their authorized personnel. For non- GeM contracts of Ministry of Rallways,
contractors should register their claims on IREPS (www.ireps.gov.in). The information
regarding contracts for which claim is to be lodged on IREPS will be provided on GeM as
well as IREPS. The broad features of these portals are as under:

The registered contractor shall list out the eligible disputes which it is willing
to settle under this scheme, on the parial. The [ist of the proeuring entities will
be available through drop down menu on the portal. The defails of the
dispute should contain atieast the fallowing: contract number, procuring
entity/ contracting authority, paylng authority, net award amount (as detaited
in para 10(a) and 10(b)), claim amount with details thereof and the status of

the dispute.

Step 1:

Page 5 of 12
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Step 2:

Step 3:

GeM shall intimale (through dashboard) such details to the procuring e_nmt!s:
to verify the dispute under this scheme. The procuring entity shall ve:fy" e
claim detalls and update the same, if any. Each entry on the poral sha
dispute specific. There can be more than one dispute under same contract,
which shall be claimed, under this scheme, separately.

The procuring entities shall evaluate the setilement amount due, as per this
stheme and offer it to contractor for acceptance normally within two weeks of
receipl of claims on the portal. The contractor will be required to accept the
offer within the prescribed fime period. If the contracior accepts the offer Step
4 shall follow else Step 5 shall follow. Time available for contractor to
respond lo the offer shall be 30 {thirly) calendar days only (Calendar day
ending at midnight). There shall be no option for any refaxation, including
claims of GeM portal not working on fast day, elc. However, the procuring
entity shall have the authority to amend/ withdraw the offer, under this
scheme, at any fime before the acceptance by the contractor.

Immediately on acceptance of the settiement offer under the scheme, an
acknowledgement through emall, of the parties reaching such settiement,
shall be automatically generated and sent to both the parties by the porial.

Step 4««;;’7' he contractor will be given 45 days {or longer period if permitted by the

2 g

‘.
~

.

- procuring entlity), from the date of the acknowledgement email as indicated in
. Step 3 above, 1o file application for withdrawal of the case before the court.
However, only after the contractor uploads the document indicating that court

' gpas permitted to withdraw the case, if applicable, should the settlement
. yagreement under this scheme be executed and the payments made by the

-

_ procuring entities.

In case the procuring entity has 1o withdraw the case from court, the
procuring entity shall also file an application for such withdrawal within 45
days. The seftiement agreement shall be executed within 30 days of
submission of application of withdrawal of case from the court in such cases,
without waiting for formal permission of the court regarding withdrawal of the

case, v

If the contracior agrees o the settlement under this scheme, a setflement
agreement {2 model agreement is at Annexure | which the procuring entities
are free 1o appropriately modiy, without changing core terms, based on their
past experience, iocal needs etc.) may be digitally signed, preferably in pdf
format, by both the parties. The setflement agreement shall have the same
meaning and consequence as the seitlement agreement conseguent to
successful conciliation &s per The Arbitration and Congiliation Act, 1996. The
settiement agreement shall be signed only by the parties without any need
for attestation of any conciliator. Stamp duty for the settiement agreemenlt, in
all cases under this scheme, shall be paid by the contractor.

33 =



Ad

The settl

finalty senegg‘ttn?mfumm shall clearly state that even thaugh the dispute &

fact, under di‘s mse vement does not decide on any issue, either of law or of

setilement z 3 eme-anunhe;_ it should be clearly stated and implied from the

withdraw al gfe - t that as a process of setilement the parties shall
w all itigation pending related to this dis puste, willingly, without duress

and after fully understanding the consequences '

The Settlement Agreement shall contain 2 statement to the effect that each
of the persons signing thereto (i) is fully authorized by the respective Party
hel she represents, (i) has fully understood the contents of the settlement
agreement, (iif} is signing on the settiement agreement out of complete free
will and consent, without any pressure, undue influence, and (iv) the
settlement agreement shall be final and binding on and enforceable against
the Party and the persons claiming under/ through him.

The procuring entity or the conlraclor, as the case may be, shall make
payments within 30 days of the execution of the setftlement agreement. 4‘

Step 5: If the contractor dees not accept the offer: the ongoing litigation procass may

continue.

Other Provisions: e 1

15.

The status of dispute shall not.change, in case approgriate court passes an award

on the dispute after 30.04.2023 and before settiement under this scheme. The oniy
exception to this provision will be the cases discussed in para 16 as below.

16.

HHustration 3:

" An arbifral award has been passed in a dispute on 15.02.2022 (a date prior to

31.01.2023). Further, the said award, as on 31.01.2023, is under consideration of
the appropriate court, through an appeal or chalfenge. The court has given/ upheld
the same award on 03.05.2023 (8 date after 30.04.2023). Even in such cases,

only 65% of the award as per Para 10{b) wil be payable under the scheme.

Procuring entities should continue to closely monitor any court awards, in all cases &

where claim, under this scheme, has been already lodged by the contractor, even
subsequent to 31.01.2023 till the date of issue of acknowledgement email, as specified in
Step 3 of para 14, above. Some court awards could be passed between 31.01.2023 and
30.04.2023, In which case status of the case will be as per the court award only.

However, there could be some Cases where coust awards may be in favour of the
procuring entity Le. net payable amount to the contr_actor. under this scheme, may
decreass, if the court award published after 30.04.2023 is taken into consideration. In &l
such cases procuring entities should immediately send revised offers to the contracior,
as per the same ptoced'ure-speclﬁed in Step 3 of para 14, above. The contractor shall be
given 30 days to consider the revised oifer (from lhc? date of revised offer) made by the
procuring entity. However, in no case, ravised offer is to be sent by the procu rig iy
after issue of the acknowledgement emai. In case acknowledgement email has been
jssued, settlement agreement shall only be in terms of the offer of the procuring e ity

Page 7of12
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te of
already accepled by the contractor and any court order issued subsequent 1o the da

acknowledgement email shall be ignored.

Iustration 4: (Only jor the purpose of principal amount payable under lhis
scheme. The calcufation for interest shall apply separately.)

Case A

1

_—l

Net amount payable to contracior under this scheme based on staus of case as

on relevant cut-off date mentioned in para 6 is Rs. 1 cr. and procuring entity has
not yet issued any offer to the contractor.

Amount payable as per the scheme on the basis of court award published on
30.05.2023 is Rs. 50 iakh

in such a case, procuring entity will make an offer of only Rs. 50 lakh fo
coniracilor. '

Case B

Net amount payabie io coniractor under this scheme based on status of case as

orf rélevant cul-cff date mentioned in para 6 is Rs. 1 ¢r. and procuring enlity has

issﬁ;éd an offer to confractor of Rs. 1 cr. However, the contraclor has not yet
accepted the offer. ! 7 '

[ ]

Amount payable as per the scheme on the basis of court award published on
30.05.2023 is Rs. 50 Jakh

In such a case, procuring enfity will modify the offer to Rs. 50 fakh to contractor.

Case C

Net amount payabie to coniracior under this scheme based on siatus of case as

on refevant cut-off date menficned in para 6 is Rs. 1 cr. and procuring entity has
issued an offer 1o contractor of Rs. 1 cr. The coniractor has accepted the offer
resuiting in automatic issue of the acknowledgement email by the portal,

Amount payable as per the scheme on the basis of court award published on
30.05.2023 is Rs. 50 lakh

in such a case, procuring enlity will not make any changes in the ssfflement

amount of Rs. 1 cr., which has been aiready agreed by the procuring entity as well
as the contractor.

17.
subm

The date of commencement of the scheme shall be 15.07.2023 and claims can be
itted by 31.10.2023.
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18.  Inal cas
es where the cfai '
have to accept the claim, if th 21 amount is Rs, 500 crorg of less. procuring entities will

1
9. Only in case the claim amount, b

Note:
The contractor may, if he so desires, reduce the amount claimed, under this

scheme, from the awa
under this scheme. rd amount while submitting hl's dispute for settiement on the portal

HWustration 5:

Net award amount payable to the contractor = Rs. 510 cr-
Claim amount lodged by the contractor under this scheme = Rs. 490 cr- J

In such cases procuring entities wilt have to accept the same, as the claim amount
s less than Rs. 500 er, ifthe claim is otherwise in compliance with these
guidefines and para 19 will not be agplicable in such case.

20. However, wherever under paragraph. 19, in respect of claims exceeding Rs. 500
crore, if is decided nof to accept the request for settlement from the contraclor, the
reasons for the same shall be recorded on file by the procuring entities and approval of
the Secretary concerned In case of Ministries/ Departments or Chief Executive Officer in
sace of CPSEs etc shall be cbiained. The decision not %o accept the request for
seiflement should not ba taken in 2 roufine manner but only when the case genuinely
merits going for the appeal and therg are high chances of winning in the court/ higher
court. The decision should be based on success rate of appealing against court/
arbitration awards in the past. A special commitiee may be set up t© review the case,
before it is decided not to accept the request for seitlement. The committes or other
authority deciding on the matter shail clarify that it hgs considered both legal merits and ﬁ
the practical chances of success and after considering the cost of, and arising through, *
ktigation/ appeal/ further litigation as the cas-e may be, itis sa.tlsﬂed that such Iitigationy
appeal/ further fitigation cost Is likely to be financially beneficial compared to accepting

the seftlement. In this regard para 16 of the General Instructions on Procurement and
ect Management, lssued by DoE vide OM No. F.1Ij12021-PPD dated 29.10.2021

Proj
may be specifically referred.
21. In case settiement could not be achieved for any reason under this scheme, any

raduction of claim amount, by any of the parties during the settiement

offer, lnﬁ;‘g‘his scherne, shall not be quoted in any further litigation.
, i may be possible that a Public Autharity may have used a procuring entity to
2 Ll nt on their behalf. Far example, a University (public authority in this
::naase‘; :ets a project executed through Central Public Works Dapartment (procuring entity

in this case). In such a case.
Page 9 of 12
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accept the settiement

i The . . hority 1o
procuring entity shall be the competent authority ount is more than Rs.

under the scheme including the cases where the award am
S00 cr (refer parast8 to 20 above)

ii.  Budget for meeting the settiement agreement shall be provid
authority which got the project executed through procuring entity.

lii.  The public authority and the procuring entity may also be the same in sO

23.  Itis clarified that the scheme does not apply to cases where parties, including the
procuring entities, have already reached a settlement through conciliation agyeement.
However, in case conciliation process is underway even afler such award, eligible for

settiement under this scheme, eilher by the Arbitral Tribunal or the court, then such
conciliation process should be kept in abeyance and the process provided in this scheme
can be followed. In case no settiement is reached under this scheme, the conciliation, as
prior to the scheme, can continue.

24. DoE may, from time to fime, issue such directions or orders under the scheme, as
it may deem fit, which may include giving clarifications or further directions! instructions
for implementation of the scheme and to remove difficulties arising in giving effect to the

provisions of this scheme. = N V " ,‘P'v'f
i 2 UGN A m"‘\y

ed by the public

me cases.

‘!*f s (Kanwalpreet)
g N \ Director(PPD)
AR, -' - Tel.No. 2309'3811; email: kanwal.irss@gov.in

To " . . _ ,
1. Sectetaries of all Ministries/ Departments of Government of India for information

and}pecessary action. They are also requested 1o inform these provisions to all
procuring entities under their administrative control.
Secretary, Depariment of Public Enterprises with a request 1o reiterate these

orders in respect to public enterprises.
Secretary, Department of Financial Services with a request to reiterate these

orders in respect fo public sector financial institutions.
Chief Secretaries!/ Administrators of Union Territories without legislature.
CEO/ GeM.

Copy to: Chief Secretaries of all State Govemments and Union Tenitories {UTs) with
legislature with a request O consider adoption of this scheme in their States/ UTs for

which GeM will make necessary amangements, if requested.

g o
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Al

be“"‘eef_l (Dﬂmuring entity) {here;::zﬁga(e) day of (year) ("Settlement Agreement’)

opression shall, unless, repygng fefemed (o as “PROCURING ENTITY" which
Successor, executors, pe,;:z B as’:‘ to the conlext or meaning thereof, include its legal

Mis S gnees) of the one part and ;
.................. e fAVING it ; .

referred & “CONTRACTOR. Sefed office at....................ccooumnee hereinatter

context o;b misant?,; &, i CTOR" which SXpression shall unless repugnant fo the

of the other part. » Include its legal successor, executars, permitted assignees)

WHEREAS:

PROCURING ENTITY awarded 2 contr hereinafter

referred as “Qant:act")_ L MO, v i s st s {

Dispute arose between PROCURING ENTITY and the CONTRACTOR in the above

mentioned confract. The dispute has been considered by Court! Arbitral Tribunal

and the award was issued vide dated .Theaward directs as follows:

A. Amounts due from PROCURING ENTITY to CONTRACTOR
i {amount), {interast rate), (date of interest)

ii.
B. Amounts due from CONTRACTOR o PROCURING ENTITY
i {amount), (interest rate), (date of inferast)

il. .
NOW THIS SETTLEMENT AGREEMENT WITNESSETH AS BELOW:

. It is agreed between the parties to this Seftlement Agreement that PROCURING
ENTITY shall pay RS.....oiliisiceseieseqetsnesiensss J-(Rupees in words..........__.)
inclusive of taxes, if any fo the CONTRACTOR as per {ull and final settlement of
all the dispuies mentioned hereinabove pertaining to the above mentioned
contract.

Thus total amount of RS................. - will be payable by PROCURING ENTITY
to the CONTRACTOR within one manth from the date of exscution of this

tlement Agreement by the Parlies fowards full and final ssttlement of the
f;ims and disg;ﬁtes sel out hereinabove in reference to the said confract,

t both parties hereby agree that all differences arisen out of the Saki dispute
= mionedp:ereinabove now stand resoived and fully settied on payment of the
sum stipulated in para no. 1 above, and no dispute of any nature whatsoever shali
survive. Accordingly, subject fo aforesaid both PROCURING ENTITY and
CONT RACTOR agree that they shall neither raise any dispute nor they shall
initiate any proceedings, legal or otherwise against each other with reference to
the aforesaid dispute. ‘

is Settlement Agreement shall continue perpetually and shall be binding
I:::, ::e parties, their successors and assignees,

Page 11 of 12
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5. PROCURING ENTITY and CONTRACTOR hereby agree thal this Settlement

Agreement shall have same stalus and effect as that of an Arbitral Awar;i;(;
agreed tenms upon the substance of the dispute in accordance vath Section

the ;:\'bﬂration and Conciliation Acl, 1926 and shall be capable of execution as
such.

6. PROCURING ENTITY and CONTRACTOR hereby agree and undertake that in
terms of Saction 75 of the Arbitration and Conciliation Act, 1996, they shall keep
confidential all matters relating to the conciliation procaedings. They also agree
that the confidentiality shall extend also to the Setliement Agreement, except
where its disclosure is necessary for purposes of implementation and
enforcement. '

7. The two identical counterparts of the Settlement Agreement are hereby axecuted
by and between PROGURING ENTITY and CONTRACTOR through their
authorised signatories and with understanding that each shall be deemed original
for 2l purposes. ¥

8. The parties agree and understand that even though the dispute is finally settled
the seftlement agreement does not decide on any issue, either of law or of facl,
under dispute. This/is a sesflement agreement under the one fime dispute
settiement scheme of the Govermment of India, without censideration of the factual
orlegal issues at stake. | W P T

8. The parties agree and understand fhat as a process of seitiament the parties shall
withdraw all fitigations/ arbitral proceadings/ conciliation proceedings pending on
the matters, willingly, without duress and after fully undersianding the
conseguences. NEAf g 1) 7

10.Each of the persons signing this settlement agreement is fully authorized to do so,
has fully understood the contents of the same and is signing on the same out of
complete free will and consent, without any pressure and undue influence.

IN WITNESS WHEREOF, the parties here to have hereunto set their respective hands
the day and year first above writien.

(Signed for and behalf of PROCURING ENTITY)
IR TR i o 00 M 4 EP PR RS A S

(Signed for and on behalf of....... )
Name: ...... SO

Designation: .....c.ccennnn

Page12o0f12
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79""’.5 < ATEA HIwZ Government of India 7{;

TG 2 T wATErT Ministry of Railways Azadi ka
ST Hgiagy (Y% @1¥ Railway Board) Amrit Mahotsav
No. 2020/CE-[lCl‘/ARBMElArbitraﬁonFee New Delhi, Dated: 03.04.2023

The General Managers,
All Indian Railways

Sub: Payment of fee to the members of Arbitral Tribunal in Arbitration proceedings

‘ A case has come to the notice of Railway Board where fee has been paid 1o the members of
Arbitral Tribunal well beyond the ceiling limit stipulated in Schedule-1V of Arbitration and
Conciliation Act, 1996,

2) ~ The fees of court appointed arbitrators are governed by Schedule-IV of Arbitration and
Conciliation Act, 1996. As per Section 11 (3A) of Arbitration & Conciliation Act, 1996, "........ the
arbitrators appointed by a party shall be-entitled to sich fee at the rate as specified in the Fourth
Schedule". However, vide order dated 17.12.2022, the Hon’ble Supreme Court in the case of
ONGC Vs Afcons Gunanusa IV has made it clear that where the parties have, fixed the fee by
consent, neither the Schedule-1V to the Act nor the model principles of fixation 4& out in the said
decision would apply.

3) In view of the latest judgement of Hon'ble Supreme Court, it is advised that Railways may
take conscious decision at the initial stage of Arbitration proceedings itself, whether the fees to be
paid to the members of Arbitral Tribunal will be within the ceiling prescribed in Schedule-1V of
Arbitration and Conciliation Act, 1996 or otherwise.

4) This issues with the concurrence of Finance Directorate of Ministry of Railways.

@30

Freers ffae ol o Rerd i
[Rly No. 030-47598, MTNL No. 011-23047598]
e-mail address: deeg@rb.railnet.gov.in

q.u

No. 2020/CE-I/CT/ARB/4E/ArbitrationFee New Delhi, Dated: 03.04.2023

Copy forwarded for information to:

(i) The PFAs, All Indian Railways. '
(ii) Dy. Comptroller and Auditor General of India (Railways), Room No. 224, Rail Bhawan, New

Delhi. e

'% \>>

For Member Flnance
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u IR WYY Government of India 7@15"——
o ’- ¥ 73T Ministry of Railways
q%’]?qa Azad:
_‘33,.. (¥@d at¥ Railway Board) Amrit Mahotsav
‘ u 2/CE-1/
B ;_. CT/GCC2022/POLICY New Delhi, Dated 27.04.2022 ;
?9' list attached
Sub:- Dispute Adjudication Board (DAB)
R
DB vide Clause-63.2 of GCC, April-2022, has included provision for the setttement of
isputes through Dispute Adjudication Board (DAB) in the tender having advertised
value more than Rs 50 Crore,
Carlier, Railway Board vide leter No, 2009/CE-ICT/14/Main, dated 02.01.2620 has
ol issued instruction regarding Fee snd Emoluments to arbitrators in Standing Arbitral
' Tribunal for EPC tenders for Railway. P
" . Now, Board has decided that Standing Arbxtr?nbunﬁl/ panel of EPC contract shall also
be valid for tenders having advertised valug’ more.than Rs 50 Crore and instructions
£ issued vide letter dated 02.01 2620 shallalso be apphcablc for clause 63 of GCC, April-
2022. , s R o TR )
This issues with the concun'e‘\nce of Finance Dte. of Minisnl‘ry of Railways.
o L2l / ? mnit )
' T e
rﬂsz mﬁmmmm zﬂ:&

| Phone: 030-44803: Rly: 011 23383379:MTNL]
g-maijl address : edeeg2022@email.com

. 3022/CE-I/CTIGCC-2022/POLICY New Delhi, Dated 27.04.2022

7 : v forwarded for information to:
\“ ndian Railways
il e £ | 'of Indis {Railways), Room No. 224, Rail Bhawan, %

5 Ds. Comptroller and Auduor Gensra .
W <

A Delhi w t

i

E ? %\ Q”}O ’ For Member Fi'nance : i
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7/;?"' I mm:';) \éocv'lct"’nment of India 7/‘.:%

’ :1 ¥d TAIWT  Ministry of Railways Aiaal
S Aty R=d 21¥ Railway Board) Amrit Mahotsay

No, ZOZZICE.IIC!'ISLWS ’@é’: Q u/o' New Delhi, Dated 25.04.2022
TM Gencml Ma.nger' Q/
ANl Indian Railways 90‘0‘3 m%‘ t&k

Vb

Sub: To Sﬂﬁw opinion of Luw Officer-Attomey-General for India/the Soliciter-General of India/the
A.ddmonal Solicitor-Geneml of India- in consultation with the Department of Legal Affairs
(“DOLA") for file SLP before Hon'ble Supreme Court of Indin ~reg,

the opi Zonal Ruilways send the proposals to Reilway Board mentioning the facts of the any case to get
S l.".""‘“’ﬂ of Law Officer-Atiomey-General for Indin‘iie Soliciter-General of Indiatthe Additional

ohicitor-General of India- in consultation with the Department of Legal Affairs (“DOLA™) for file SLP
beforo Hon'ble Supreme Court of Indin,

Herein in Board's office, the case then examing in consultation with Legal Dircstorale, Raitway
Board aind forward it to Central Agency Section {CAS), Hon'ble Supreme Court of India for further
examination and to get opinion of any Law Officer,

Further, it it noted that the said proposals recsived from Zonal Railways usually do net found in
order with referenicing of all RUDs, selficontained niote mentioning the facts of case, chronological
mugmc of events, Rule palicy relating to which appeal transferred, legible copies of all relevant

tments efe.

It is, therefore, advised o send the proposals for filing SLPs in proper order and on follawing
obscrvaﬁon;.so the appropriate actions may be taken accordingly-

Self Contained note mentioning facts of the case.

Chronolegicnl sequence of events in tabular form duly flagged.

Rules/Policy relating 1o the point on which appeal is being transferred,

Certified copics of the various Courts ordersfjudgments duly flagged.

Grounds teken by the petitioner and respondent before varfous courts.

Legible copica of all the relevant documents and correspondences relating to the case

duly flagged os A, B, C ete.

7. The details of any peading or decidod matier ca issue similar to the one which has boen
referred miay also be given,

8. The question of law and the grounds on which appeal is preferred.

O B L

A copy of the sbove proposal may also be sent in word file (doc format) on

padgegrb@gmail.com positively.

%’“‘
2. @3 /S.C. Railway aurav)

A 9 I Director, Civil E;E:mms (G)
OARD DAK Board
RAMENS . [Phone; 030-47598(Rly) : 011-23307598(MTNL))]

m 26 APR 2022 e-mail address: decp@rh.ailvet gov.in

Tl Y T
Office of the Genaral Manager
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| -1~ o o N ﬁ-‘\_‘\” } ) ~OZ Z-’

| Qfl"h b\ﬂ st wone. Y% GOVERNMENT OF INDIA REE Mo Yo /2
| - o BE WS90 "7 MINISTRY OR RAILWAYS

Dl T (RAILWAY BOARD)

No. & A seAwE g y
* E(G)2004m10 1.2 ," & \ New Delhi dated 8! .04.2022
The Gcncml Mlllmgcrs, VYRR B

. 1, B Ank
1 - - op :
'\?\Q\ a:l)l :"diﬂll llnilwaya & Production Units, i d s \/ / /
‘ / thers: As per standard list), ' ' 7 y Z &
o3 : ) —~ o
S.ub: Payment of honorarium to the Stenos engaged by the Arbiétots for the
\!o\\ work relating to Arbitration/Arbiteation aIerd.'

enga:g:‘lls,tw t:(: Rﬂ{)‘_wﬁys have considered the revision of payment of honorarium to the Stenos
e i bc::r itrators for Ihe scoretarial work in, connection with Asbitration/Arbitration
TR c:‘sm dn di:cxdcd that the Stenos engaged for the Arbitratios work/Arbitration award
it utied o an honorarium of Rs.1000/~ per tase. All other conditions on this issuc

puated vide Railway Board's letter No. E(G)20047HO 12 datod 21.05.2004 remain

: ' unchanged. The revised rates shall be applicable from the date of issuc of this letter. -
2. Thisiss ith th 1 i ey o i
{ 1 1sues with the concurrence of the Finance Directorate of the Ministry of Railways.

' Py

) (Anita Gautam)
| A Exccutive Director/Estr. General),
Railway Board.

- No.E(G)2004/HO 1-2 _ New Delhi, dated ()Y .04.2022

| 'Copy forwarded to: : . .
onoole PEA, All Indian Raitways and Production Units. >
| _ ‘2. PED (Finance), RDSO, Lucknow.
; . 1.3 Deputy Comptroller & Auditor General of India (Railways), Room No, 224, Rail Bhawan,

| = .. NewDelhi (copy with 46 spares),
I e
! »-ForMember Finance/Railway Board
No.E(G)2004/HO 12 = New Delhi, dated < .04.2022
Copy forwarded to:

I. General Secretary, IRCA, New Delhi.
2. Director General, National Academy of Indian Railways, Vadodara. '
PR. CE 3. The %roc&ors, IRICEN/Pune, IRTEEN/Nasik, IRIMEE/Jamalpur, IRISET/Secunderabad,
OR'BI

[SecY.Pr. CEJALLH ucknow, C-TARA/Secundcgahad & JRRPF Academy, Lucknow. ;
CFDITIS  |CPDIBW % ¢,)' ) ,
CPDISD  |CBE \ e \ )

- ol g &

CTE CE/MRTS ‘ww e I
CFG CEMMC , C}i\ 5 - wMAvita Gautam)
CEIPSD  |CEIRC ; / Executive Dirdttor/Estt.(General),
CEMHQ CLITHS ; %\W ‘bV Riilway Board.
CETSP Cg’:g % 194" i ‘
CEITP J
DYICE | CEWORKS \e}"
o8 CHOSICOORD o 43




NORTHERN RAILWAY

Headquarters Office
Barcda House
New Dethi

No. 63-W/0/ Pt.X/Policy-WA

Dated: 24.01.2022
CA‘I/C CAO/C/Eo-or. c.«ozcmﬁ’é‘/\, PCEE, ME. PCMD, PCPO, IG/RFF,

PCE, PCMM, rCST M,
o, PCCM & CPRO!
- DRM/NR-D EZ) w(ci

oM, C“’M’N“' , AMY-LKO, CBIKO & ASK, CWM/Sig. W.Shop/GZB.

Dy.CMD/TA, DY.GM/G, Dy.(.l’()l nst., Kashmere Gate,
Dy CMM/SSE, AMV-LKO & JUDW. /b
Chief Manager (Pta.P 45 Stny.), Punjabi Bagh, Del
Dy.CE/Bridge/CB-LKO &AUC.

Principal/OGS.

Sub: Time frame to aceept or challenge arbitral award made by Arbitral Tribunal.

ek
It is a practice that a copy of arbitral award, ss made by the Arbitzal Tribunal, is either directly
received by the respondent i.¢, concerned officer of executive department or HQ office for sanction
and releasing the payment of award well within the stipulated time framc

Section 34 of the Arbitration and Concilistion Act specifies the tme limit of three months 1o file
objections against the arbitral award. However, it is noticed that arbitral award cases finalization are
abnormally delayed, resulting in 10 huge interest amount payment for delay besides making the

appeal time barred.

Therefore, award case should be dealt on priority to ensure timely action as per Arbitration and
Conciliation Act. The final disposal to accept/challenge the arbiral award should be taken within the
stipulated statutory time frame of three manths.

LSO

D- Date of receipt of award by Railway (Division or HQ, whlchever Is earlier)
SN Time Action to be taken

. 1. | D+4 days SSUAGISG/HQ level officer of executive deptt. to process the case at
: divisional /Workshop/EDU /HQ level and frame the specific legal querics
along with the remarks and views of the exccutive department against each
¢laim of the claimant. The original case file complete in all respect along
with opinien of RA/Contesting RA should be forwarded to Law Brach of
division/workshop/ EDU/HQ level. N
7 | D+6 days Legal advice of Divl. LO, CLA or-concerned CLA (where LO is not
posted or not available). Regarding specific legal queries raised by
exccutive department, provide advice to department in order 1o augment
the decision making in light of the remarks of executive department co-
read with the arbitral award and extant legal provisions.
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A

R o @
D+8 days Finance concurrence. of JAG/SGIHQ level officer of divisional

— - /Workshop/EDU /HG Finance.
—~—1- O days | Approval of DRM/CWM/IIOD -
2| D+12days | Submit 1o HO duly complete in all respect
+ D414 days | To process for Finance Coneurrence at HQ Level
" | D*18days | Finance Conciirrence at HQ Level :

8 |D= 22days To process for approval of Competent Authority according to MSOP at

HQ Leval

A - In ease of approval (o accept the Arbitral Award

9 | D24 days | Acceptance of award to be conveyed to division for releasing the payment
10 | D*27days | Division to release the payment of arbitral award
B - In case of approval to challenge the Arbitral Award

9 | D+24days | Challenge of award to be sent to Ministry of Law & Justice through

Railway Board

10 | D+26 days | Railway Board will send proposal 10 Ministry of Law & Justice

11 | D+56days | Ministry of Law & Justice will 2dvise 1o Railway Board

12 | D+60days | Railway Board will advise to Northern Railway, Headquarters Office

B1 - In case proposal is accepted by Ministry of Law & Justice to challenge the award

13| D+62 days | Northern Railway, Headquarters Office concemed executive department
will advise to division

14 | D#64 days | SSJAGISG/HQ level officer of executive deptt. to process the case at
divisional ‘Workshop/ EDU/HQ level

15 | D#67days Legal advice of Divl. LO, CLA or Concerned CLA ( where LO is not
posted or not available)

16 | D+69 days Division to challenge the arbitral award in the court

B-2 - In case proposal is not accepted by Ministry of Law & Justice to challenge the award

13 | D#62 days | Northern Railway, Headquarters Office, concerned executive department

will advise to division

14 | D+6s days | SSTAG/SG/HQ level officer of executive deptt. 1o process the case at

: divisional /Workshop/EDU/HQ level

15 | D+67days Legal advice of Divl. LO, CLA or Concerned CLA { wheee LO is not
p,ost_cd or not available)

16 | D+69days | Finance concurrence of JAG/SG /HQ level officers of divisional
Workshop/EDU /HQ finance

17 | D+71 days | Approval of DRM/CWM/HOD

18 | D+73days | Submitto HQ duly complete in all respect

19 | D+75days To process for Finance Concurrence at HQ Level

20 | D+78 days Finance Concurrence at HQ Level

21 | D+81 days | To process for approval of Competent Authority according to MSOP at
HQ Level

22 | D+83days Acceptance of award may convey to division for releasing the payment

23 | D+86 days | Division to release the payment of arbitral award

=N

~CN
(Navékn Gulati)

Additional General Manager

Copy to: Secy 1o GM for kind information of GM
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File No.NWR
2 “HQOENGG(WKS)/146/2020-Olo AEN/WKSINWR/ENGG/HQ
4-:."."!-3

fead Quarter office, NWR,
Near Jawahar Circle,
Jaipur-302017

No. Hi A ,

o HQIwiAsh.[Policy/Arbitration procedurc Dated:- 25/05/2021

All PHODs,

DRM All, BKN, JP & JU.

DGM /LAW

gub-:_ Arbitration — Procedure for processing arbitration cases.
ef:= This office letter no. HQ/w/Arb./Policy/Arbitration procedure dated 21.035.2020.

Arbifration procedure issued vide sbove reference is hercby withdrawn. Revised

prof:edure order is issued for implementation over NWR with immediate effect. Details of
revised procedure for processing the arbitration cases are given below:-

Description

S
N
1

Contractor/claimant shall submit the demand for arbitration to GM/AGM-NWR in writing
as per clause 64(1) of GCC or clause 2900 of IRS condition of contract or other condition
of contract, by himself or through the authorized sigratory or alorney holder. If the
demand of arbitration direetly submitted in the Department than a copy will be send to
Secy, to AGM for kind perusal of AGM and monitoring purpose. Authorization letter for
nomination of claimant representative seeking arbitration should be enclosed with the

demand letter.

The demand for arbitration shall specify the matters which are in question, or subject of the
dispute or difference as also the amount of claim item wise. Only such dispute or
difference, in respect of which the demand has been made, together with counter claims or
set off, given by the railway, shall be referred to arbitration and other maters shall not be

included in the reference.

rbitration cases through nodal/coordinating

Secy. 10 AGM/NWR will monitor progress of o
' ine and put up the demand for arbitration

officer of concerned department. He will exam
(claimam’s letter) to GM/AGM-NWR for his kind perusal. Therealer, he will send the

letter to the concerned PHOD and a copy of demand for arbitration will be kept in his
office for record and monitoring purpose. The nodal officer of concemed depnrtm.cnt will
enerate ACMS {(arbitration Cases Monitoring System) ID of the case and will intimate ta

Secy. fo AGM for tracking and monitoring purpose.
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File No.NWR-
& No.NWR-HQOENGG(WKS)/146/2020-0/0 AENWKSINWRIENGG/HA

Arbm'at'lon cell of conf:cfmcd department will maintain all the necessary records and will be
responsible for supervising the updation znd faster dis osal mechanism of arbitration Case>
on NWR. Improvement in ACMS portal will also ’ ‘

be suggested to FA&CAQ/IT,

- | On receipt of reference from PHOD regarding request of contractor for

demand of

arbitration in the matter of dispute in connection with a contract, Coordinating officer of
the department shall scrutinize it at his level for period of limitation, quantification of the
claims ete, and then the conceined ficld unit will by advised for offering their remarks in
prescribed format as Annexure-1& I1.
if demand for arbitration is not clear then the contractor/claimant will be advised along
with the reasons for clarifying the details of claims, contract agreement number,
concerned executing unit elc. as the case may be.

Field units will ensure prompt reply giving Brief history of the case &full details of the
contract agreement, claim wise remarks on disputes and claims and details of railways
counter claims if any, along with agreement for waiver under section 12(5) and section 31-
A (5) of A&C act in prescribéd format.as Amnexure-XV of GCC-2019 and the names of
officers who have dezlt this ,é_as'e in g\_cd:'oﬁm and Executive Department.

Clear remarks regarding ‘Eg'cqépted.xi}%tic;r’* of'bth'e_rw:’é_é_’pn each claim/dispute needs to be

e RR GG 2 e
.“ : v/ . ‘.'7‘ g . l‘- » - - -
In the first instance, detailed remarks on the oomragt'ors disputes and claims is not

necessary/desirable and gem'éml relevant remarks aig -adequate but the field Unit has to
ensure the prompt reply within a'lip\t:lalcd target datéi.e, 15 days of issue of lester from HO

office. ke ="

— . —————— S ———————— ——— —

furnished, Pis

#All the claims/disputes for which provision has been made in ¢lause 8, 18, 22 (5), 39,
43(2), 45(i & ii), 55, 55-A(3), 57, 57A, 61(1), 61(2) and 62 (1) i to xiii (B)
of the GCC or in any clause of the *Special Conditions” of the contract shall be deemed as

Excepted Matters (EMs), which are not arbilrable,

On receipt of detailed remarks from field units, Coordinating officer of the department will
examine it with reference (o the contractor's representations and terms of reference with
claims & counter claims if any, along with Check list (Annexure-1ll) & seek the
opinion of the Legal Cell, particularly when issues of law are involved 1o, limitation, no
claim certificate, no agreement, request for appointment of arbitrators for second time,

change of arbitrators eic. _
iled remarks received from Executive unit, Coordinating officer

After satisfying the detai
will prepare comprehensive note & put up to PHOD/CHOD/HAG through’ concernad

HOD.

PHOD/CHOD/HAG will forward the above casc to Addl. General Manager through Se
10 AGM with clear recommendation requesting for appointment'refusal of arbitratoy e

Before forwarding the above, concemed arbitration cell of department haye to take
clause 64(1)(v) of GCC ic. i'l' contracton{sjdocs/do not prefer his/their Specific é’:‘ " .
claims in writing within a periad of 90 days of receiving the intimation fi Final

: ro i
that final bill is ready for payment, he/they will be deemed (0 have waiv edn;;:.l :Yﬂll'w-ay $
IS claims
47
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File
No.NWR-HQOENG G (Wks)/146/2020-O/c AEN/WKS/NWR/ENGG/HQ

& o _

ofu;:z:;y s shall be discharged and relieved of all liabilities under the contract in respect

If the valye n}s. -

T arbilrmoio :]a"'\|‘|s‘ as submitted by c?mractor, is morc than 20% of the value of contra(ft

valtie oE ol ?\:l| nol be a remedy for settiement of such disputcs‘. In other Tvords’ if

referred to Arb§ e e than ?l‘.cqual to 20% of the value of contract then only it can be
weaton. ({f rlis is incorporat>d in the ‘Special conditions af contract’)

A's(’ " . .
contractor shall not be entitled to ask for reference to arbitration before the completion

of : 5
the work assigned to him as reference to arbitration 1o seitle the disputes can be made
only ONCE,

A fnodel fimetab_le for appointment of Sole Arbitral Tribunal and three members Arbitral
Tribunal is enclosed Annexure IV for gmdance,

Appointment of Arbitrator:

Appointment of arbitrator shall be done in accordance to para 64.3 (a) / 64.3 (b) of GCCon
works matter or para 2900 of IRS conditions of contract for supply contracts and item 27(A)
of modal SOP /Part A.

GCC clause 64.(3)(a) : Appointment of Arbitrator where applicability of section 12 (5)
of Arbitration and Conciliation Act has been waived off:

64.(3)(a)(i): In cases where the _tpial value of all claims in guestion added together does not |
exceed T 1,00,00,000/- (Rupees One Crore). the Arbitral Tribunal shall consist of a Sole |
Arbitrator who shall be a Gazetted Officer of Railway not below Junior Adminisirative

Grade. nominated by the General Manager. The sole arbitrator shall be appointed within 60

days from the day when a written and valid demand for arbitration is received by General ’

Manager.,
|
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64.(3)(a)(ii): Tn cas

consist of a panc? ; :::2: 0(;'cred by the Clause 64(2)()(i), the Arbitrul Tribunal sh.all

Grade or 2 Rillway Gagaaci azetied Railway Officers not below Junior Administra!wc

Railway Officer, retired | b? Micers not below Junior Administrative Grade and 4 retired

arbitrators. For thi ot below the rank of Scnior Administrative Grade Officer 3 the
5 purpose, the Railway will send a panel of at least four (4} names of]

Gazetted Rai :
Railway Officers of one or more departments of the Railway which may %50

inehy . A SE
de the name(s) of retired Railway Officer(s) empancled to work as Railway Arbitrator

to th ithi
bi ¥ ‘COn.lracto;.- within 60 days from the day when a written and valid demand for
arbitration 1s received by the General Manager,

:.:o:n:::;?:u\::ltbc as‘kcd to suggest to General Manager at least 2 names out of the pancl
as Contractor's nomince within 30 days from the date of dispatch of the
request by Railway. The Gencral Manager shall appoint at |cast one out of them as the
Contractor's neminee and will, also simultaneously appoint the balance number of
arbitrators either from the pancl or from outside the panel, duly indicating the ‘presiding
arbitrator” from amongst the 3 arbitrators so appointed. General Manager shall complete
this exercise of appointing the Arbitral Tribunal within 30 days from the receipt of the
names of Contractor’s nominees. While nominating the arbitrators, it will be necessary 10
ensure that one of them is from the Accounts Department, An officer of Sclection Grade of
the Accounts Department shall be considered of cqual status o the officers in Senior
Administrative Grade of other departments of the Railway for the purpose of appointment

of arbitrator.

64.3.(a)dil: The serving raitway officer working in arbitral tribunal in the ongoing
arbitration cases as per clause 54.(3)(a)(i) and clause 64.(3)(a}(ii) above, can continue as
arbitrator in the tribunal even after his retirement.

10

64.(3)(b): Appointment of Arbitrator where applicability of Section 12 (5) of
Arbitration and Conciliation Act has not been waived off:
(i) In cases where the 1otal value of all claims in question added together does not exceed X
50,00,000/- (Rupees Fifty Lakh), the Arbitral Tribunal shall consist of a Retired Railway
Officer, rétired not below the rank of Senior Adm‘inistralive Grade Officer, as the arbitraior.
For this purpose, the Railway will send a panc.l af at lcast'fm.lr ({) names of .rctircd Railway
Officer(s)} empaneled o work as Railway Arbitrator dltly mdlcatmgf their retirement dates to
the Contractor within 60 days from the day when a writen and valid demand for arbitration
'e iv -ral Manager.

lé “:::;i(: :)r::[h;c(z[}::d to mg;cst 10 General Manager at least 2 names out of
u; panel for appointment as arbitrator within 30 day.s: from the date of dispatch of the
request by Railway. The General Manager shall appoint at least one out of them as the

arbitrator.
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(1) In cases where the total value of all claims in question added together exceed
X 50,00,000/- (Rupees Fifty Lakh), the Arbitral Tribunal shall consist of a Panel of three (3)
retired Railway Officer, retired not below the rank of Senior Administrative Grade Officer,
as the arbitrators. For this purpose, the Railway will send a panel of at least four (4_) namc's
of retired Railway Officer(s) empaneled to work as Railway Arbitrator duly indicating the_“'
retirement date to the Contractor within 60 days from the day when a written and valid
demand for arbitration is received by the General Manager.

Contractor will be asked to suggest 10 General Manager at least #2 names out of the panel
for appointment as Contractor’s nomince within 30 days from the date of dispatch of the
request by Railway, The General Manager shall appoint at least one out of them as the
Contractor’s nominee and will, also simultaneously appoint the balance number of]
arbitrators either from the panel or from outside the panel, duly indicating the *Presiding
Arbitrator’ from amongst the 3 arbitrators so appointed. General Manager shall complete
this exercise of appointing the Arbitral Tribunal within 30 days from the receipt of the

names of Contractor’s nominees, While nominating the arbitrators, it will be necessary to
ensure that one of them has served in the Accounts Déepartment,

11. | After nomination of the Arbitral Tribunal by GM/AGM, the letter of appointment will be
sent to Arbitral Tribunal and Claimant and copy to Respondent & all concerned along with
the ‘terms of reference’ containing”gualified CLAIMS and COUNTER CLAIMS 1o be
arbitrated upon. All the drait letfers will be prepared by the concerncd Department and will
be signed by Secy.to AGM on behalf of GM/AGM.

12,

Action to be taken if an outside arbitrator tribunal is appointed by court of law

In the event of appoimm‘cm of an outside arbitrator ‘tribunal by court of law, such
appointment of arbitrator tribunal has to be challenged by preliminary objections filed
within 15 days of receipt of ‘information régarding the constitution of arbitral tribunal,
before the Arbiteal Tribunal itself, under Sec. 12 (3) (b) of the Arbitration and Conciliation
Act that the arbitral tribunal does hol;_posscss the qualification agreed to by the parties. The
arbitral Tribunal shall decide the challenge, if the challenge is not successful, Railway will
part'icipatc in arbitral proccedings. SLP shall be filed in higher commercial court also to
challenge the appointment of outside private arbitrator on grounds of relevant clauses of
GCC and contract agreement regarding appontment of arbitrator by railway itself.

in case railway has appointed the arbitration tribunal, meanwhile the claimant has also
approached the court for stay over this arbitration tribunal and for appointment of AT
by the court, the nominated AT by Railway shall carry on with the arbitral proceedings
unless and until specific stay order over proceedings is ordered by court.
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Arbitral Tribunal Proceedings

From Railway’s side the case is 1o be presented before the Asbitral Tribunel by the
concemed. exceutive officers (Respandent) Counsel

i il necessary, through Railway’s
(nominated by DGM/Law). It should be ensured that sominated Presenting officer should
personally attend the hearings before the Arbitcal Tribunal even if represented through the

Railway Advocate/ Railway counsel, In case of Tribunal appointed by court, the case 15520

be represented by Railway counsel/advocate along with exccutive officer(s) (respondent) of
the unit concerned.

14,

Railway should file objections under Secrion 16(2) & (3) of the Act with regard 10
jurisdiction whenever the following grounds appear to be there:

(i) Excepted matters of GCC.

(i) Claims are barred by limitation.

(iii)  Claimant earlier submitted no claim certificate.

Claims are beyond the terms of the agreement. : )

The petition under section 16 (2) & (3) of A&C Act hes 10 be filed prior to ﬁlmg.reipl.y
statement against claims before the tribunal, whether departmental or outsider, even if it is
felt remotely that some/ail claims fall under any of the above grounds.

15.

Railway shall submit its defensc statement and counter claim(s), if any, withifl a pen'od. of
60 days on receipt of copy of claims from Tribunal thereafter, unlcs§ otherwise extenston
has been granted by Tribunal. The defensc statement and counter claims to be filed before
Arbitral Tribunal must have Associate Finance vetting.

No new claim can be added during proceedings by any party, However, a party' can amend
or supplement the original claim or defense thereof during the course of arbitration
proceedings subject to acceptance by the tribunal.

16.

As the provision of Clause 16.3 of GCC, no interest shall be payable upon the Eamest
Money and Security Deposit or amounts payable to the contractor under.the contrac.t but
Government Securitics deposited in terms of sub. clause 16. (4) (b)of this fla“se will be

oV ith interest accrued thereon. In case, if the claim of the contractor includes claim
pay.ablc W" :he r(;vision of Clause 64.5, (as per which when the Arbitral award is for
g2 f on[::y no interest shall be piyable on whole or any part of the money for any
Pay.menl.ltl’ m‘: date‘ on which the award is made) has w be submitted before the arbitral
ﬁ:::a;lin writing in the defense statement and also to be pleaded with the tribunal while
defending the case by Railway.

An which is jurisdicti { arbitration as above, must be stated
ing whi { to be beyond the jurisdiction © trali 2 s
ob'yg:::n befl:r‘:’. ar&llral Lribun:l without any delay otherwise it shall be deemed to have
i+

ived off his right 10 SO object under section 4 of A& C Act,1996 (Amendment Act, 2019).
walv g
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Time limit for arbitral award:

 defense under this section shall be completed within a period of six months from date

As per section 23 (4) of A&C amendment Act 2019, the statement of claim and

of arbitrator or all the arbitrators as the case may be, received in writing of their
appointment,

If the award is made within a period of six months from the date the Arbitral Tribunal
enters upon the reference, the arbitral tribunal shall be entitied 10 receive such amount
of additional fees as the parties may agree

The Partics may, by consent extend the period specified in above (i) for the making
award for a further period not exceeding six months.

If the award is not made within the period specified in above (ii) or the extended
period specified under above (iv), the mandate of the arbitrator (s) shall terminate

unless the court has extended the period cither prior to or after the expiry of the period
so specified.

18.

)

Re-nomination of the arbitration tribunal:

arbitrator, the case shall be processed for re-nomination in same manner as carlier

If one or more arbitrator of the Arbitration Tribunal resign or refuses to act as

arbitrator tribunal had been appointed. However, to deal with 0ld cases of arbitration
especially  those: prior,. to  A&C act (amended) 2019RB lefier no.
2016/CE(1)/CT/Arb)3 (Niti aayog)Pt 11 dated 31.01.2017 issued by railway board
regarding modus operandi: qu switching over t the A&C act amended 2019 based on
recommendation of the Niti aavog should be followed

In case the complete panel of AT is being changed due to transfer/retirement or
resignation of arbitrator, pemisQi'bn.fOt,gmnting to deal with old cases of arbitration
as per new AKC Act clause hies with AGM

as per note 2 of item 27 (A) of SOP part A.

19,

@

Correspondence with Arbitrator :

Correspondence with the arbitrator shall be made through the Seey. to AGM on behalf
of GM/AGM. He will call the files directly from concerned Department Coordinator
Officer for giving any instructions or making any corespondence with
Arbitrator/Respondent.
Responsibility of monitoring the arbitration cases lies with Arbitration Cell of AGM
as well as Department Coordinating Officer.,

Secy. to AGM will remain in touch with the Arbitrators for the faster disposal of the
arbitration cases and will aiso ensure to the keep the ACMS system updated especially
address, contact no, status of hearing ete.
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20.

Delivery of Copy of award (o parties;

When a ¢o : )
complianc: y\j‘ ‘l‘l‘he g E.l\\‘lard 18 not delivered to the party itself, it would not amount to
compliance wi:h] ﬂ:f Pr(-)VlSwns of sub-scction (5) of section 31 of the Act. Proper
: Sub-section (5) of section 31 w ; ioned copy of the
arbitral award on {he I would mean delivery of a sign Py

party itself. Which gives th d the right to proceed
under sub-section (3) of section 34, : i e &

21.

Arbitral Award

On receipt of the Arbitral award, coordinating o

fficer of the department will send it to
concerned field unit (respondent)

for para wise remarks on it. Field unit will specifically
paraie the reasons para wise for acceptance or rejection of the award. This should be
supported by the evidence and arguments put forth during the arbitration procecdings vis-a-
vis contract agreement provisions (including GCC) and excepted matters. The arbitral
award shall be dealt as per item 27 (B) of SOP part A read with notes.

On receipt of award, respondent to check it for any computational ervors, typographical or
clerical error or any other error of similar nature in that award and apply to the tribunal
within 30 days of receipt of award under section 33 of Arbitration Act.

Remarks received from the field units will be scrutinized by the coordinating officer and
put up to concemed PHOD/CHOD/HOD for his decision for satisfying the award or to
challenge the award,

Arbitration award satisfying proposal should contain the details as per Annexure- V.

If arbitration award is to be challenged, then the proposal should contain details as
Annexure - VI,

22,

Thereafter the award will be processed to legal celllDGM/Law as per merits of the case, for

_;:;;“][f? l:;:::oz;.,ard is to be satisficd in the opinion of PHOD/CHO!)mQD.md legal

cell/DGM/Law, then award will Le processed for ﬁx-uch vcmng‘ After finance

vetting, the award is to be put up to competent ’autt‘lonty for sanction, Thereafter a

memorandum of sanction will be issued by C.‘ocfnlma!mgi ofﬁc.er ‘to the C?{lcemed field

it for implementation of the award wlt}un‘(hc time limit prescribed by the

g y or within 60 days from the date of publishing the award whichever is

aﬂ:;;:to;:i,wu"cr A No claim certificate and acceptance of award without any
carlier. s

reservation will be obtained from the contractor.
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(b) If the award is to be challenged partially or fully in the opinion of Jegal ccll/to?:;
-(LAW), coordinating officer & HOD then the award will be put up for administrati

approval of PHOD/CHOD to challenge the award, All this process is t© l?c con.wlctcd
within2 months (60 days) of receipt of the Award, Application for sctting aside the
award shall be filed in the “Conrs” within the time limit of 3 months (from the date of
receipt of award) stipulated in the A&C Act. 1996 (Sub Sec. 3 of Sec. 34 Chaptc.!r
VID.If no such action is taken within prescribed time limit , the award itsclf will
become the decree of the court. Thercafier, the field units will be advised to challenge
the award along with nomination of advocate by HQ office. Ficld unit will file the
application for setting aside the arbitral award before Commercial court of district and
should monitor the court proceedings closely to get it decided in

favor of railways by timely providing the documents evidence/written statements ete.

23;

The standard operating procedure order (SOP) for release of payment towards the arbitral
award in case of challenge of the award has been issued Railway Board vide letter
n0.2016/CE-I/CT/Arb/3 (Niti Aayog)/Pt dated 08.03.2017 & 05.05.2020, regarding the
Railways obligation to pay 75% of payment amount as the laid down guideline & SOP.

24,

Arbitration Fees :

U)

{®)
i

)

Arbitration fees to the serving / retired railway officer shall be paid as per the railway
board letter issued from tin}e'ﬁ; time or as agreed by both parties on commencement of
arpitration hearing. / e

For paying the arbitra(i'c;n'_'fee,_- tgs;:hondént"éhall suBmit the details as per the Railway

-

Board letter. SN | %y =l

Arbitration fee to the ogg"t:s'ide-_grﬁ!rator-nominated,’by Hon'ble high court is generally
decided by the court itsclf along with the ‘order of appointment of the arbitrator, In
case the fee is not mentioned in the order; the payable fee shall be conveyed to the
outside arbitrator in consultation with the lcgal,c’éll/ DGM LAW, well at initial stage
i.e. commencement of arbitral proceedings by’ the outside arbitrator (s).

Fee shall be processed & got sanctioned for payment as per SOP Para 36. Details in
Annexure V, VI is required to be submitted along with the fee proposal.

Preserving the arbitration Document:

(1) Arbitrator tribunal (appointed by Railway or Court) shall hand over the file with
original award, order sheets'minutes of meeting/ orders of all hearings, all letters /
correspondences, any other relevant document cte. in sealed cover addressed to
GM/AGM (with Kind attention to Secy. to AGM) within 45 days of issuc of award,
Thereafter, Secy. to AGM will hand over the Arbitrator Tribunal's file to
nodal/coordinator officer of the department. Concermned department will ask Arbitrator
tribunal to submit all relevant documents through Seccy, to AGM, if not received
within 45 days of date of award.
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(i) Arbitration ¢
ell of concemed department (in 11Q) will keep these Arbitrator Tribunal's

files and d > s i
cpartmental arbitration office files in safe custody as per the GOl circular In

this regard. Thes
. e files are im :
portant docu i be produced 1n court
cases as and when required, et and ol Sk 10O H

26. | ACMS updation :

(i) The nodal/ coprdinamr officer of the department is will ensure updation in ACMS.
Respondent will also update their part entry in ACMS.

(ii) AC.MS ID will be generated by the AGM Arbitration cell or officer of the department On
receipt of arbitration demand from the claimant. After finalization/publication of the award,
ACMS ID and details of case should not be deleted from ACMS web application and may be
shown as case completed. If award is challenged in the Court, remarks may be entered in
ACMS with LIMBS number, Name of Court & Name of Advocate eic.

(i) secy. to AGM.ACMS should indicate the date of demand for arbitration, date of
appointment of AT, last date of hearing etc. on the front page and it will not be
editable cxcept by the IT cell. Provision for re-nomination, change from sole arbitrator
to arbitrator tribunal or vice versa should be available on ACMS.

(iv) FA&CAO/ IT will arrange (o improvement in the ACMS web application based on
suggestions from users/department through PHODs.

These issues with the approval of AGM/NWR

Signed by Surendra Kumar
Bansal

Date: 24Snsmocumsrdans)
Reason:(hRepfayed Director/SD
NW Railway, Jaipur

Copy to:- Secy. 10 AGM/NWR for kind information of AGM please.
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appointment of Arbitral Tribunal/Sole Arbitrator,

INWR/ENGG/HQ

wired from Division/Respondent for

ANNEXURE -1
1 | Name of work
2 | Name of contractor
3 | Contract Agreement No, & Date
4 | Copy of contract agreement of the work.
5__| Contract Signing Authority
|6 | Contract accepted on Date-
7__| Cost of work as per coniract agreement Rs.-
8 | Date of completion;
(1) As per Wark Order.
(i1) Actual
9 | Contract extended (if any) with or without L.D.
10 Date of final measurement. If not, advise reason and action
taken
. Was the contractor intimated that his final bill is ready for Yes / No
signature / payment? :
12/ if yes, mention date‘ of information to the contractor about —
readiness of final bill ? =2
12/ii | if no, what is reason and action taken?
13 | Date of payment of final bill .~
14 | Date of refund of S. D. . P.G. ¢tc.
15 | Whether the contract is completed / termmated/ in progress ?
1521 | If contract is rescinded, date of rescinded of contract ~~ | Date-
Whether the balance work has bccn carried out at the rlsk |
16 ~ Yes/! No
and cosl. by
16/ | If yes, what is amount of balance wark camed out ? Rs.-
19 | Contractor's latest Address.
70 | Mention year of edition of GCC followed in the contract.
71 | Back ground of dispute in brief & point wise-!
Para wise & claim wise detailed remarks on the contractors’
22 | representation with clearly indicating " excepted matter "or otherwise, | Annexure no.
33 | Total amount of claims demanded by contractor? Rs. -
Railways counter claims (il any) bringing out all direct and R
24 indirect losses? >
Copies of all relevant important correspondence made by the P——
25 division with contractor, S
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1o | Whether  Mandatory  concilian ANNEXURE -1
completed? neiliation process has been yes/ No
1.1 ‘\:’{‘e?;lsubmi( the outcome report. et
ether any of the clai -
2.0 i dy 1ms preferred are beyond scope of the e
'_2;(1) If yes, submit details of same Aok
3 (\3\?:)! :f ag;’c'cme:nt shall be submitied Rel-
4.0 ether arbitration agreement (GCC) w
——— ( } was part of Contract Ves | No
Whether .all claims which were part of initial dispute are itemized or
5.0 ngt, and if any omission, reason if any may be
given
Whether any payment al i
69 of the claim} P braiomade i lipaitApiarde ey Yes/ No
6.1 | If yes, submit details Ref-
Whether total value of claims of contractor is less or cqual to
7.0 20% of contract value? Yes/ No
Tf the total value of ¢laims of contractor is more than 20% of contract
7.1 | value, what is % of the claim amount w.r.(, contract %
agreement amount?
“Whether all items referred in claims for appointment of arbitration
80 | were included in his representation submitted Yes/ No
earlier to Railway 10 resolve his disputes/differences?
&1 If no, mention itefgfs of com.ractc?r’s'cimm which were nal —
: included in his initial representation 1o resolve .lhe disputes.
Whether agreement Towards waiver under section 12(5) and
9.0 | section A (5) of arbitration and Yes/ No
conciliation(amcndmcm) Act enclosed
'1() 0 | Any other information, which you want {0 add herc.. Annexure no.-

57
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Annexure-IT1

CHECK LIST FOR APPOINTMENT OF ARBITRAL TRIBUNAL

Whether the demand for arbitration is barred by Limitation

() Whether arbitration claim has been raised after 120 days of letter and Yes/No
bf:forc 180 days (Clause 64(1)(i) of GCC.)
(i) Whether the contractor has preferred its specific and final claim in
writing within 90 days of receiving the intimation of final bill being ready for | Yes/Ne
payment. (Clause 64( 1)(v) of GCC,

2, Whether the demand for arbitration specifies the amount of ¢laim Yes/No
item wise.

3. Whether counter claim/ set off given by Railway was obtained Yes/No
against valid demand for arbitration (clause 64(1) (iii) (¢) of GCC).

6. Whether the claims included are & part of ‘excepted matters™ as Yes/No
detailed in clause 63 of GCC.

7. Whether the names of the officers who have dealt with the matter, Yes/No
have been mentioned. IR

8. Whether only issue specified in-the demand for arbxtrauon are Yes/No
included. £,

9. Whether all demands for coﬁnter clalmslsct oﬂ‘ qnven by rallway are YesNo
included in the arbitration reférence.”

10. | Whether total valuc of claim has been corrcctly calculnted Yes/No

11 Whether agreement towards waiver under section 12(5) and seclion Yes/No
31A (5) of arbitration and conc:lxatwn(amcndmem) Act has been obtained.

X

12, | Whether the appointment of Arbitral Tribunal is within 60+30+30 Yes/No
days. if not reason thereof (Clause 64(3)(3)(u)i. 64(3){b)(| & 11) of GCC).

13. | Whether a panel of more than 4 names of Gazetted Railway Officers Yes/No
have been sent to the contractor for suggesting contractor’s nominee.

14. | Whether names of officers panel sent for contractor nominee Was received | YesNo
back from the contractor within 30 days from the date of dispatch of panel
from Railways (Clause 64(3)(a)ii), 64(3)(b}(i & i)
of GCC).

T3, | To see that out of the three members one is from Accounts, Yes/No.
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Annexure-IV.

MODEL
S No. | Details TIME TABLE FOR APPOINTMENT OF ARBITRAL rmf:UNAL
01 Co : Noa. of days
arb?t'rraag::\rscg:?lms letter for arbitration received in AGH D
) e
; - ing Initial & one-time information in
REGISTRATION form of ACMS by Soev
= ! v Secy. i AGM).
o After Preliminary examination, Coordinating officer of D+07
department to advise Field Units 10 offer remarks on the
cont‘mctor's claim, counter claim any, waiver under
section l 2(3) and section 31-A (5) of A&C act.
04 Field units to offer remarks on contractor’s claims along with D+ 25
other relevant information to Coordinating officer of
department including counter claims, if any.
05 To examine the information received from fickd units by D+30
Cgor_dinating officer and process for Legal advice as the case
may be
06 Coordinating officer 1 process the case for appointment of D+50
Arbitral Tribunal with PHOD/CHOD recommendations
1o Scey. to AGM.
07 Appointment of Arbitrator where applicability of section
12 (5) of Arbitration and Conciliation Act has been waived
off
(GCC clause 64. (3) (a) :
07(a) | Sole Arbitral Tribunal (claims are up to 1.0 crore)
(i) | Secy. to AGM to arrange to appoint Sole Arbitral D+55
Tribunal (not below JAG) with AGM approval
(i1) | Secy. to AGM will issue Arbitral Tribunal appointment letter | Within 60 days from
containing the claims and counter claims of parties of either | the date of receipt of
side and send the file coordinating officer, written
and valid demand for
arbitration
7(b) | 3 Members Arbitral Tribunal (claims are more than 1.0 ¢rore)

(i) | Scey. to AGM to arrange d panel of more than 04 ofﬁcczrs (not | Within 60 days from
below JAG or retired SAG) as approved by AGM and dispateh | the date of receipt of
the letter to contractor to suggest at least 02 names from the | written and valid

demand
pancl: : for arbitation
(i) | Contractor to suggest up to (2 names as contractor’s nominee | Within 30 Days from
10 AGM me date of dispatch of
e
t of them as contract ::Quest by Satlveay
appoint at least one owt © m i ntractor’s | Within 30 days
. (i) nhg:;‘ni‘:ﬁd {:ﬁﬁ, also simultancously appoint the bala.moc 02 | the date of rczeigto:,r:‘[hc
number of arbitrator's eil::er from panel or from outside the Eames‘of
: indicating the Lontractors’
P;'r"c‘:d ii;l,y ;3:::::::,;& from amongst the 03 arbitrators, ona nomincé?sr;

of them shall be from account department.
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&_\.“
(iv)

Enm

T

Secy. 10 A BTH

Con;ini(:\ l’:GmM Will issue Arhitral Tribunal appointment lotier

For fuse E the ¢laims and coustter claims of parties of either side
Ssue and send the file 10 coordinating offizer.

Within 120 days from the
date of receipt of written
ard valid demand

for arbitration

\ -
(\PPointment of Arbitrator where applicability of section 12 (5)

ot I\rb“m(im ﬂlld c i
ili 4 d ;
: one: ation Act has not bee i

Sole Arbitral Tribunal (claims are up to 50 Lakh)

'S:_::y. 0 AGM to armuge a panel of atlcast 04 number of retired
thway officers (not below SAG) as approved by AGM and

:;Spaltch the lefter to contractor to suggest 81 least 2 namies from the
nel,

Within 60 days from the
date of receipt of written
and valid demand

for arbitration

ig:ﬁactor o suggest up 1o 02 names as conlractor s nominee (o

Within 30 Days from the
date of dispatch of the
request by Railway

AGM shall appoint at least one out of them as contractor’s nominee

Within 30 days from the
date of receipt of the
names of Contractors’
nominee(s).

(iv)

Secy.. tw AGM v..'ill issuc Arbitral Tribunal appointment letter
containing the claims and counter clainis of partics of cither side

for issue and send the file to coordinating officer,
) . <

.,

Within 120 days from the
date of receipt of wntten
and valigd demand

for arbitration

08(b)

3 Members Arbitral Tribunal (claims are more th'an> .
50 lakhs) i B s +

(i)

Secy. 10 AGM to arrange u panel of more than 04 number retired
railway officers (not bc'low";-.S‘AG). as approved by AGM'; and
dispatch the letter to contractor to suggest at least 02 names from
the pancl. \1 . il

Within 60 days from the
date of reccipt of written
and valid demand

for arbitration

(1)

Contractor to suggest up to 02 names as contractor’s nominee to
AGM 3 ’

\-

Within 30 Days from the
date of dispatch of the
request by Railway

(3)

AGM shall appoint at Ieast one out of them as contraclor's
nominée and will, also simultancousty appoint the balance 02
number of arbitrator’s cither from panel or from outside the panel,
duly indicating the ‘presiding’ arbitrator from amongst the 03
arbitrators,

one of them shall be from account department,

Within 30 days from the
date of receipt of the
names of Contractors”
nominee(s).

(ii1)

Secy, to AGM will issue Arbitral Tribumal appoiniment
letter containing the claims and counter claims of parties of
cither side for issue and send the file to coordinating officer.

Within 120 days from
the date of receipt of
wrtten and  valid
demand for arbitration
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File No. -
NWR HQOENGG(WKS)Mstzon-o:o AEN/WKSNWR/ENGGMHQ

Annexure =V

FAYMENT OF ARBITRATION AWARD OR FEE T ARBITRATORES)

z:z)(;sal for payment of arbitration award or fee tq atbifrator(s) shall contain the following
- details:-

SN | Description SN

i. | Brief history of the case,

1. | Date of appointment of arbitrator.

1. | Arbitrator appointinent by (AGM/Hon'ble court).

iv. | Numbers and dates of hearings held.

v. | Copy of minutes of arbitral procesding.
vi. | Copy of award or copy of certificate of arbitrator that award has been
finalized and signed and ready to publish immediately after
payment of arbitration fee by both the parties.

vii. | SOP under which sanction reguired.

viii. | Details caleulation of fee and its rules.

ix. | Administrative remarksfapproval (with vetting of associate finance
in case of private arbitrator).
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File No.NWR-HQOENGG(WKS)/146/2020-0/0 AEN/WKS/NWR/ENGG/HQ
Annexure — VI

CHALLENGE OF AWARD

:l'oposal for challenge of arbitration award or fee to arbitrator(s) shall contain the following
etails:-

SN | Description SN
1. | Brief history of the case.
4| Date of appointment of sbitrator.
L. | Arbitrator appointment by (AGM/Hon ble court).
v, | Numbers and dates of hearings held.
Y' Copy of minutes of arbitral proceeding,
vi. | Copy of award or copy of cerfificate of arbitrator that award has
been finalized and signed and ready to publish immediately after payment of
arbitration fee by both the parties,
Vi, | The report should contain — claim wise reason for rejection supported by
evidence/ documentary proof and arguments put forth during the arbitration
proceeding viz a viz contract agreement
provisions {including GCC), excepted matters, court orders etc.
viil, | SOP under which sanction required.
iX. | Details calculation of fee and its rules (in case fee is challenged)
X, | Administrative remarks/approval (with vetting of associate finance in
case of private arbitrator).

FrEEskey
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HWIa wyesTe Government Of indla
¥or Haerg Ministry Of Railways
(=1 =¥£) |Rallway Board)

No. 2009/CE-1/CT/1 4/Main " New Delhi, dated *.04.2021

To,
As per list attached.

Sub: Fec and Emoluments to Arbitrators

I. Railway Board vide letter No. 2009/CE-ICT/|4/Main, dated 01.042019 has
circulated the instruction regarding fee and emoluments payable to arbitrators. Item
No. 1 of abave letter is reproduced below !

. "Retired Railway Officer while working as an Arbitrator will be entitled for a fee not
exceeding 1% of the total claims, including the counter claims subject to minimum of
Rs 40,000 per case per arbitrator and maximum of Rs 1,50,000 per case per
arbitrator, In cases, when award is made within six months from the date the
arbitration tribunal enters into reference, Arbitrator will be entitled for a fee equal
o 1.5% of the total claims, including the counter claims subject to minimum of Rs

40,000 per case per arbitrator and maximum of Rs 2,25,000 per case per
arbitrator.”

2.. One of the Zosal Railways has sought clarification whether lock down peried from
25.03.2020 to 31.05.2020 shall be excluded or not for working out 50% additional
arbitration fee if award is published within six months,

3. The issue has been examined in consultation with Finance & Legal Directorae of
Railway Board. It has been decided by Board (MI, MF) that the period from
25.03.2020 to 31.05.2020 would be excluded while working out time fimit prescribed
for different actions during arbitration procesdings, including working out time taken
for publishing of award and coresponding payment of 50% additional fee to
Arbitrators.

4. This issues with the concurrence of Finance Directorate of Ministry of Railways.

feci

RE]
FruEs Aoy e siRafmchad s
[Rly No. 030-44803, MTNL No.-011-23383379]

_mul.wmsasdsaa@m.uunﬁm

Copy forwarded for information Lo:

The PFAs, All Indian Railways
82) Dy. Comptroller and Auditor General of India (Railways), Room No, 224, Rall

Bhawan, New Delhi

For Mcmber Finance
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g 9w Government of India
& Waram  Ministry of Railways

(Y& @)  (Railway Board)

No. 2020/CE-VCT/ARB 4 E/ ' De 0
CT £
0,

As per list attached,

Sub:
ub: Fee and Emoluments to Retired Railway Officer(s) Working ns Arbitrators

Ref: Rai .
ef: Railway Board's letter No. 2009/CE-1/CT/14/Main, dated 01.04.2019, 04.09.2019
and 02.01.2020

Ra;dway Board vide letter under reference has issued instructions regarding fee and
other emoluments payable to retired railway officers working as arbitrators.

2. A clarification has been sought regarding fee and emoluments payable to arbitrators for
following conditions:
a. Tfcontractor dees not pay his share of fee.
b. Ifarbitration proceedings are terminated or withdrawn by parties,

3. The issue has been examined and in continuation to Railway Board’s letters under
reference above, following bas been decided by Board (M1, MF):

i.  In case contractor does not pay his shate of fee and if dues of contractor are
available with Railways, Railways shall pay the arbitration fee share of
contractor to Arbitrator/s, if requested by the Arbitrator/s in writing, duly
deducting the same from the contractor’s dues.

ii. In case arbitration proceedings are terminated or withdrawn by the parties
before publication of award, the payment @ Rs 4000 per sitting of 2 hrs or
more to each Arbitrator shall be made subject to maximum amount payable
as per fee structure issued vide letter No. 2009/CE-VCT/14/Main,

dated 01.04.2019.

4. This issues with the concurrence of Finance Directorate of Ministry of Railways.

f@ »

———
2l-13-20

[
FrdeTh Praure Rl goh chAed 91

(Phone: 030-44803(Rly) : 01 [-23383379(MTNL)]

No. 2020.’CE-UCT!ARB/4EIArbitmtionF ce New Delhi, dated 31.12,2020

information to : |
?09;“13“[’)’::::; fzz:::mller & Auditor General of India (Railways), Room No. 224, Rail
. Bhawan, New Delhi ]
9. ThePFAs, all Indian Railways %’ ) ?4 )
For Member Finance
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HTRT It Government of Indla
o1 H3rera Ministry of Railways
(2 =) (Rallway Board)

No. 202

VCE-LCT/ARBE New Delhi, dated 08.12.2020
To,
As per list attached,

Sub: Arbitration Hearing through Video Conferencing
Ref: EC Railway letter No ECR/ADM/ARB/Policy/001, dated 03.09.2020

1, i
_ One of the Zonal Railways has sought clarification regarding conducting Arbitration
meeting through Video Con ferencing. |

2. The issue has been examined in conseltation with Legal Directorate of Railway Board.
3. The section 19 & 20 of the Arbitration and Conciliation Act, 1996, are reproduced below:
CHAPTER V Conduct of arbitral proceedings

19. Determination of rules of procedure —
(1) The arbitral tribunal shall not bz bound by the Code of Civil Procedure, 1908
(5 of 1908) or the indian Evidence Act, 1872 (1 of 1872),
(2) Subject to this Part, the parties are free to agree on the procedure to be
followed by the arbitral tribunal in conducting its proceedings.
(3) Failing any agreement referred 1o in sub-section (2), the arbitral tribunal may,
subject to this Part, conduct the proceedings in the manner it considers
appropriate.
(4) The power of the arbitral tribunal under sub-section (3) includes the power to
determine the admissibility, relevance, materiality and weight of any evidence.

20, Place of arbitration —
(1) The parties are free to agree on the place of arbitration,
(2) Failing any agreement referred to in sub-section (1), the place of arbitration
shall be determined by the arbitral tribunal having regard (0 the circumsiances of
the case, including the convenience uf the parties.
(3) Notwithstanding sub-section (1) or sub-section (2), the arbitral tribunal may,
unless otherwise agreed by the parties, meet at any place it considers appropriate
for consultation among its members, for hearing witnesses, experts or the parties,

or for inspection of documents, goods or other property.

The above clearly indicates that the arbitration tribunal has the liberty to decide about the

4. »
procedure, place and manner in which it has to conduct its proceedings. V
g-12.2020
(HH W }

T Piee ffde ot o Ae @8

[Phone: 030-44803(Rly) : 011-23383379{MTNL)]
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s wresrz Government Of India (5
Yor sfsera Ministry Of Railways i

(evar #E) (Railway Board) -

VAL
@ann

No. 2016/CE-Y/CT/ARB/3(Niti Aayog)/Pt Nesv Delhi, dated '5’0.5:%‘?.-?,?

s an 1O

i" N Asper-li»st;&é};ﬁe;lf.ﬂ- e sy ues i e R

Sub-Measures to revive the Construetion Sector
Ref- (i) Board's letter of even number dated 08.11.2016
q ! (ii) Board's letter of even number dated 08.03.2017-SOP reg.
(i)NITI Aayog’s 0.M.NoN-14070/14/2016-PPPAU dated 28112019
(copy enclosed) .

1. NITL Aeyog vide its OfficedERiotTcum under reference (iii). has conveyed the
decision taken by the Cahinét Cotimitiss on Economic Affairs (CCEA) regardin

the "Measlires 1o revive the Constriiction Sectar’ for effective implementation o
CCEA's decision dated 31.08720 1 € me i

CEA's : ated 31.082016. Fhese measu include provisions refated to
arbitration &nd Arbitration Awerd such'as; P ' -

=

@ With respict 10 arbittalaiards decided in favour of the contractors/
concessionaires; e concemid ‘Govemment Eatity will take the decision
to initiate ‘proceedings for Seing aside of the acbicral award, end 2ny
appeal(s) thersto, with the opinion ofa Law Officer-Attomey-General for
Indic 7 the Soficitor-Generi) for Jndia / the Additional Solicitor-General
for India=~in consuftation-wittrthe Department of Legal Affzirs ('DOLA)
at the Ministry of Law & Justice as per the procedure laid down in-this
respect. DOLA is 1o ensure that the aforementicned process of soliciling
and communication the opinion of Law Officer o the conceraed
Goverament Entity is completed within 30 (thirty) days of the receipt of

N request. X

(i)  In cases where the Government Entity has challenged the arbitral award,

) : and, es 2 result, the amount of the arbitral award has not been paid, 75%
| of such sward will be pad by the Govemment Enfity @ the

conlractor / concessionaire against a bank guarantee only for the said
75% and ot for its interest component. With respect to the interest
payable to the Govemnment Entity should the subsequent cour: order
require refund of the said 75%, payment of the same will be as per the

. court order, non-compliance of which by the contractor | concessioraire
would be 3 contempt of court. And, the concerned Government Entity
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A

will have the right ta recover the said interest by way of lcga[ i Judlcla)
remedies. n cases where: bank guarantee for the interest component
already been submiited by the contractor / concessionaire, the samé will
be relurnad by the concerned Government Entity. Should thc coust order
-prescnbe a rate of interest, the same will prevail.

2. - Allconcerned are advised ta ensure complumee 1o above decision OfC(fE;\y

3. This i_s.sues.with the concwrrence of Finance Dte. of Ministry of Railways.

C————

- DE;-*“.!“ TR - = —)ias S JUL TN TS - 3 <_ > R

—— . —— ——
i .

%\os\’*
G
mmsﬁr @mﬂ%m
i [(Phone: 030-47598(Rly} : U11 3047598(MTNL)]
No. 2016/CE-VCT/ARB/3(Niti Aayog)/PL. New Delhi, deted S May, 2020
Copy romrded l‘or information to :

() FA&CAOS, AH Indian Rallways.

(i)  The Dy. Comptroiler and Auditor Genera! of India (Raihways), Room no. 224, Rail
Bhawan, New Delhi

;\ , phe
8 : For Financial Commissioner / Railways
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A VISR (Government of India)
Yol HATTZ (Ministry of Railways)
¥ &1 (Railway Board)

No. 2009/CE-YCT/14/Main New Delhi, dated  02.01.2020

To,

As per list attached

!\)

Sub:Fee and Emoluments to Retired Railway Officer(s) Working as
Arbitrators in Standing Arbitral Tribunal

Ref: Railway Board’s Letters No. 2009/CE-1/CT/14/Main dated
01.04.2019 and 04.09.2019

re——

Railway Board vide leuers'"t-mder reference has issued instructions
regarding fee and othcr emoluments payable to retlred railway officers
working as arbitrators. | o~
e —

In ‘Standard E‘ngzmleermg, Pracuremenr and Construction (EPC)
Agreement for Railway PrOJecrc issued by rai ilway Board vide letter No.

2018/CE-I/CT/36-EPC Contract Pohcy dated 29, 10.2019 & 15.11. 2019,
Standing Arbitral Tribunal® “is 10 be nominated for adjudicating the

disputes arising in the contract during execution of work.

It has been decided by Board (ME, FC) to pay the following arbitration
fee to each arbitrator of ‘Standing Arbitral Tribunal’:

(i) A Tump sum fee of Rs 4,000 per sitting per day ol 2 hrs or more is
payable to each arbitrator subject to maximum of Rs 24,000 for each half
yearly claim. In case Jump sum claims are received for period exceeding 6
months & up to 2 years, upper limit will be Rs 32,000 and if claims are
received for period of more than 2 years, upper limit will be Rs 40,000,
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(ii) Arbitration fee of Rs 25.000 is payable on final award for each
arbitrator per half yearly claim or per consolidated claims for period

exceeding 6 months & up to 2 years or per consolidated claims for more
than 2 years.

(i11) Every member in the Standing Arbitration Tribunal will be entitled
to the same fee, ’&;

4. Arbitrators shall also be entitled for all other emoluments as per Railway

Board’s Letter No. 2009/CE-1/CT/14/Main dated 01.04.2019 and
04.09.2019 to the extent applicable.

-
-

;i- o AOMEL
(O TR [e)
(Phone: 030-44803(Rly): 011-23383379(MTNL)]

No 2009/CE-I/CT/14/Main New Delhi, dated 02.01.2020

Copy forwarded for information to: ,‘;.
1 The Deputy Comptroller & Auditor General of India (Railways), Room

No. 224, Rail Bhawan, New Delhi.
w -

2, The PFAs, All Indian Railways
For Financial Commissioner/Railways
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= HTIET BT 'Govel_'n'nik:.ii("df'l"ﬁ'(ﬁa“

{0+ Yor aHTeTEr Ministry OF Railways

-7 " lah nd . C‘) X ”
(¥FA  AY=)  (Railway Board) T Q' &" %
No. 2009/CE-4CT/14/Main ! New Delhi, dated 04.09,2019

Zra\ B
As per list attached = ‘b\c\t«\ tas
P e 4l = sy e, - o s -
Sub: Fee and Emoluments to Retired Railway Officer(s) Working as Arbitrator(s)-
reg. ‘ % 3

3 Ref: Railway Board's |etter No. 2009/CE-/CT/14/Main dated 01.04,2019

\'?é’ 1. In partial modification to Railway Board's letler under reference, Board (ME & FC) have

approved to modify Para 2(iv) & Nete (lii) (for items 1 to 3) of the said letter and.to
introduce Para 2(v). The medified Para 2 and Notes (for items 1 to 3) of the letter under
reference shall be read as under

Item 2 of the Board's letter under reference: AT

(i) Conveyance Allowance: Arbitrator shall be paid conveyance charges towards_their
local conveyance within the city, where arbitration meeting has been fixed. It shall be
paid @ Rs. 1500/- per day for the days of arbitration mestings only.

(i) Daily Allowance: Arbitrator shall be paid a daily allowance @ Rs. 1200/- per day for
the days of arbitration meetings. However, when Arbitrator undertakes any site visit for
Inspecticn etc., Arbitrator shall be entitled for normal TA/DA as per their position prior to

" retirement. Further, in case after holding the arbitration meeting, Arbitrator proceeds for
site visit on the same day or vice-versa, he shall be entitled for daily allowance @ Rs:
1200/- per day only and no other TA/DA for site visit for that day shall be payable.

(i) Refreshment Aliowance: The presiding Arbitrator shall be paid refreshment
allowance @ Rs. 200/- per meeting day.

(iv) Miscellancous Expenses: The Retired Railway officer working as presiding
Arbitrator shall be paid Rs. 1000/- per case for expenditure incurred on fax,
postage etc.

(v) Stamp Duty Charges: The retired Railway officer working as Presiding Officer
shall be paid Stamp Duty Charges as per actual,

Notes (for item 1 to 3) of the Board's letter under reference:

|, Al the payments mentioned above shall be borne equally by both the parties i.e. the
claimant and the respondent.

All the payments except arbitration fee shall be paid as and when asked by the

e arbitration fee shall be paid to arbitrator(s) after publishing of award.
er, the arbitration fee can be given before publishing the award on the

dig, NG

CEIG \,-—‘/

£i1Q mﬁ?ﬁ .

C IH ﬂ .
CEISe
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réquest of the Presiding Arbitrator, If tho prosiding arbitrator confirms that Arbitral

Award has beon finalizod and signod by the Arbitral Tribunal, and the Tribunal is in
the position to publish tho award Immediately after payment of arbitration fee by
both the parties.

% The Changes mentioned In Itom 2(lv), 2(v) abovo and Note.(ill) above shall be i
applicable for all ongoing arbitration cases also. i)

This issues with the concurrence of Finance Direclorate of the Ministry of Railways.

Please acknowledge the receipt.

W,
- (1Yo TR )
Feows/RiRer gofifaRereh) /s ot

[Phone : 011-23047698; Ry no. 47594

No. 2009/CE-l/CT/14iMain New Delhi, dated 04.09.2019

Copy forwarded for information to:

(i) PFAs, All Indian Railways. |
(ii) Dy. Comptroller and Auditor General of India (Railways), Room No. 224, Rail
Bhawan, New Delhl. '

For Financial Commissioner/Railways ke

>
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GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
RAILWAY BOARD

No. 2019/ Trans Cell’'S& T/Seggestions from GMs Dated: 02.09.2019

The Genera) Manager, Al Indian Railways/PUs, NF(Con), CORE '
The DG/RDSO/Lucknow, DGNAIR/Vadodsra :
CAOQs, DMW/Patial, WPO/Patna, COFMOW/NDLS, RWP/Bzla, CAQIROAF

Sub: Remuneration 10 Railway Officers neting us Arhitrators.

Ref: |, Rnilway Boardys letter no. E(G) 2010 HO 120 dared 11.09.2010,
2. Railway Boards letter no. E{G)2004 HOI-2 dated 24,02.2004.
3, GM/SR Letter No. G.203/P/SOP/CRR dated 31,01,2019,

With reference to GM/SR's keter ot (3) above snd Board’s letter at (1) above, Board (FC &
CRB) have approved the following:

. Enhancing the bonorarium paid to Raitway Servants appointed to act as Arbitrator from
Re 500/ per day o Rs 100/ per day and from Rs 250/~ ger half day to Rs 500/~ per half
day subject to a maximun: of Rs 20,000/ per case.

2. Other extant instuctions/guidelines issued from Boerd on the subject remains
wichanged or as nedified from time o time.

e

e __1Tis issues with the comcurrence of Associate Finance-of Trensformation Ceil-of Raihway
oard.

Kindly acksowledge the receipt and ensure compliance.

- | (Umg"

Executive Director/S&T
Transformation Cell

* No. 2019 Trans CollVS&T/Suggestions from GMs : Dated: 02.09.2019
. PFAs, All Indisn Railwsys & Production Units

2. The ADAI (Railways), Mew Delhi
3. The Director of Audit, All Indisn Railways

o

Exceutive Director Accounts
Travsformation Celf

Copy: As per Bst aitacied.

Page 1/2
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HIRT WIHIX Government of India
S WA Ministry of Railways

(=& a}<) (Railway Board)
No. 2009/CE-1CT/ 4/v1a, New Delhi, dated 02.08.2019
(?eneral Manager,
East Centra) Railway,
Hajipur, .

Sub:- Payment of Arbitration Fee to Retired Railway Officers

Ref:- (l) ECR {etter No. ECR/CAO/CONfWT/Arbn./Policy/63, di. 01.01.19
(11) ECR letter No, ECR/ADM/ARBz‘PolicyIOOI, dated 11.02.2019

ECR vide letters under reference has sought clarification whether the
arbitration fee as per ‘THE FOURTH SCHEDULE' of ‘The Arbitration &
Conciliation (Amendment) Act-2015", as sometimes claimed by retired railway
officers appointed by Railways as arbitrator(s) is payable or the arbitrator is entitled.
only for fee fixed by Railway Board from time ta time,

The issue has been examined in consultation with Legal Advisor and Finance
Dircctorate of Railway Board, It is reiterated that fixing of fees and emoluments
payable to retired railway officers appointed by Railways 1o act as arbitrator(s) is well
within the powers of the Railway Administration, Accordingly, the fees and
emoluments payable to arbitrator shall be as fixed vide Railway Board’s letter
No. 2009/CE-I/CT/14/Main, dated 01.04.2019 and its subsequent amendments.

afad A5
- (Wﬁfgﬂ%ﬂ&;/{
' Ao Rfdw &fr. (oft) A aye

[Phone: D304TSOBIRI} : 021-23047598MTNL,))

Copy to: As per list attached.
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T *'ﬁ"m——(mwooomoohw REGISTERED NO; DL—{N}184/0007/2003 19

Hd = JAST9A
The Gazette of Judia

EXTRAORDINARY
L
PART 1 — Sectéan 1
wiaER # wwivR
PUBLISHED BY AUTHORITY

™ 36) . freeht 2 9/ ATAY &, 1941 (%)
No. 36) NEWDELN, FRIDAY, TULY 26, 2019/SHRAVANA 4, 1941 (SAKA)

T8 M E fin v wen &t ot & frad e v e -5 v e+ :

Separate pagiag is given to this Pare in-order-that it wary e filed krszmrale‘éﬁﬂ‘ﬁmﬁ'

MINISTRY OF LAW AND JUSTICE
{Legislative Department)
New Delii, the 26eh Suly, 2019 Shravana $, 1941 (Sata)

The following Act of Parfisment received the assent of the President on the
26h July, 2019, aad is hereby published for geseral information:— -

THENEW DELHIINTERNATIONAL ARBITRATION CENTRE

No. [ 7o0F 2019
[26ek Judy, 2019.)

An Act to provide for the establishment and incorporation of the New Delhi =
Intemational Arbitration Centre for the purpose of creating un independent ’
and autonemous segime for instinsionalised arbitration and for acquisition
and transfer of the undertakings of the Intermational Cenire for Alternative
Dispute Resolution and to vest such undestakings in the New Delhi
International Arbitration Centre for the better managemens of arbitration so
as (o make it a hub for institutional arbiteation and to declare the New Dethi
International Artutration Centre to be an institution of national importance
and for matters coppected therewith or incidental thereto,

Whezeas dispute resolution process hus o huge impast on the Indigs econnany 2nd
global perceplion on doing business in our country and it has become necessary to inspire
confidence and credhility among the Hiigants of commercial disputes;

AxDwHEREAS tapidly changing economic activity demands expeditious sertlensent of
disputes and cremion and cslablishment of institutional arhifretion;

Anp wiicgEas the Internarional Centre for Alternative Dispute Resolution was set up
in the year 1995, vnder the azgis of the Central Governmest and registenyd under the Sn'cictics
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: . with the objective of : ; i
S aned Providing facilities for ‘b“am.prommmg EHmau e a9

AND wHERE S0
been sble 1o ac::st:: e Ietemationl Centre far Akternaive Dispote Resolution has aot
Create 4 reputation :;?:ﬁ,:m Cmb:a_cg developments in the asbitration ccosystem and to
more than two decades: “eliencekesping pace with the dynamic asture of arbitration over

& "f"" e s it bas becorme capodient 1 take over the undertakings of the Tatcraationa!
2 m or '}"‘:*""'“"‘0 Dispute Resolution meluding its regional offices without interfering
WIth its activities and withous adversely affecting its character as a Society but 1o utilise its
existing infrastrocture and other fa|lities which have been set up by using the public funds
provided by the Government ang 1o incorporate & robust institution for domestic and
intematioral arhitration 16 be known i the New Defhi International Arbitration Centre:

AND WHERSAS it js considered necessary to declare the New Delhi Tnternational

21 of 1860,

Arbiuation Centre 35 an anstitution of na Lonsl impoertance

- ¢ , forits overall developrrontac s
major mmoﬂl'ib-bxmmnnmmmmwmm— -

S.hoﬂ title und
cotEnenzemee.

Delnitions,

e

Bt itenacted by Parlianmii;iiaeSev-ehﬁcth Year of thé Republic of Indiz 15 follows
“CHAPTER] = vz '
‘\ o PRELIMINGRY " e

1-(/)This Act may be called the New D Inismational Arsitiation Centre Act. 2010
(2) e shall be deemed to have come into force oa the 2ad March, 2019,
2. (1) I chis Act, unless the content ocherwise requires,—

(e} "Cenire™ means the New Delhi International Arbiration Centrs ostahlished
and incorporated ander section 3;

h) "Chairperson™ means the Chairperson of the Centre refemed toin clause (a)
of section S;

() "Chicf Executive Officer” means the Chief Executive Officer appointed under
section 21;

(d) "Commitce” means the relevant Commitzes of the Cenwe referred to in
section 19,

() “Custodian™ means the persan who is appointed as Custodian ender
sub-section (2} of section 11 in respect of the undertakings;

(/) "Fund" means the Fund of the Centre 10 he maintalsed under section 25;

{2) “Member” means Full-tinic o Panttime Member of the Centre and includes

the Chairperson,
(k) “notification” means a aatification published in the Oficial Gazette,
() “preseribed™ means preseribed by ules made by the Centya) Governmens
under this Act; =
{7} “regulations™ means regulations made by the Centre yndey this Act;
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21 of 1rsy

26 of l99‘{|

Sec 1) THEGAZETTE OF INDIA EXT RAORDINARY 3

(6)"Society" mea the Intcanations] Cennee for Aleeative 1 apate ﬂcwf'll. ”’! 4
regisicred as such under the Societies Registeation Act, | 240), e having its 2
office at New Dethi,

(1) "specified date” means the dute 35 mery be specified by the Conted Gerverntrmet
by notification;

() “ondertakings” means the undenakings of the Society which vests with e
Central Government under section 7.

(2) Al other words and expressions used hersin bt ot defined and defined in t‘:f.
Arhitzation snd Caoncitiation Act, 1996, shall haw the same Meanings 25 awigeed tothzm in
that Act.

CHAPTER TS
Estanasusess aw scospeeanion o New Dis ez satsmas Asarrasgin Conve

3. (1) The Central Government shal, by notification, establish a beedy 1 be calied the
New Delhi Tntemational Arhitration Centre for the purpuses of cxeccising e praers 2rd
discharging the functions under this Act,

(2) The Cenire shall be s body corporate by the name aforessid, baving perprcsl
succession and a common scal with powel, subject to the provisions of this Act, 1 scquice,
hold and dispose of property, both movable and immovsble, and to eater into contrset, dond
shall, by the said name, sue 0z be sysd.

Erabidennes
s

VLot prinstim
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T A omake iUas A institiAion of national importance, jt s hershy declared ths the New Dalki

Intermational Arbitration Centre i% &n institution of nainnal impontance.

(2) The head office of the Centre shall b2 a1 IVew Dethi and it may with the previous
approval of the Central Govermment, establish branches at other places in Tndia snd abrosd.

5.The Centre shall consist of the following Members, namely-—

() 4 person, whe bas been 2 Judge of the Supreme= Cour or & Judge of = High
Court or an eminent person, having special knowledge and experience in the conducs
er administration of arbitration, law or management, appointed by the Centrs!
Government in consuliztion with the Chief Justice of ladis—Chairperson:

(5) two ¢minent persons having substantial knowledge and eaperience in
institutional arbitration. both domastic and internstional, 2ppointad by the Central
Govemnacn!—-Full«imchmbm or Part.time Members:

{c) one represeatalive of a recognised body of commerce and industry, chosen
on rotational basis by the Central Governmeni—Pan-tirme Mzmber;

(d) Secretary, Depurtment of Legal Affairs, Ministry of Law and Justics orhis
representative, not below the rnk of the Joint Secretary~Member, ex officio,

(¢) one Financial Adviser nominated by the Depaniment of Expend:ture, Ministry
of Finance—~Member, ex officiv: and

() Chief Executive Officer—Member. exofficio,

6.(7) The Chairperson and Members shall hold office for a term of three years from the
date on which they enter upon their office and shall be eligible for re-appoiniment:

- Provided that po Chairperson or Member shall held office as such afier he has artzined the
age of seventy years in the case of(ﬂni:pmonmdsixty-scmymimmmofa.\lmbu

(2) Tneterms and conditions, salaries and allowances payableto the Chairperson snd

Full-time Member shall be such as mity be prescribed,
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(3) The te p
remainder ofu.:m OF office of s Member Appainted o fill a casual vacancy shall be for the
term of the Member jn ¥hose place he has bezn appainted.

(4) Th .
) The Part-time Member shall be engitted to such travelling and other allowances a5

CHAPTER
ACQUISITION AND TRANSIER oF UNDERTAKINGS oF smn

e or7' Cn and from the spaciﬁgd date. so much of the undertakings of the Socisty as form

to suc}.not::;tmr:lzsabk k;.,"; b 1ety, and the right, ritle and interest of the Socizty inrelation
Ings, shall. by virtue i ins

Central Governmens. ¥ virtue of this Act, stand transferred 1o, and vest in, the

. 8.0) The undenakings vested under section 7 shall be deemed to inchude all assets,
rights, leascholds, powers, authorities and privileges, and all property (movable 2ad
immovable). including lands, byildi NS, works, projects. instruments, autornobiles and other
vehicles, cash balances, funds, including reserve funds, investments 2nd book debts of the
Seciety as form part of, or are relatable 10, the Society and all other ights and interest arising
Ut of such properties as were immediately before th: commencement of the New Delbi
Intemmarional Arbitration Centre Ordinance, 2019 ia the 'ownmhip. possession, power or
control of the Society, 2nd all hooks of accouint, registersand all other documents of whatever
nature relating thereto, . ™

Oo:d 10 of
2010,

(2)All properties and assers as aforesaid iwhich have vestadiin the Contral Gosssassess.
Ladessection-7-shalttryforce of SUcH vesting, be ireed and discherged &am-any-trses

obligatton, murrage, charge, leen and 2!t other encumbrances sffecting them or of any

Lidediity peior
1o specificd
date.

Power of
Central
Government
to direct .
vesting of
snderraking in
Centre.

atachment, injunction, decres or ordér 6f any court or cther authority restricting the use of
such properties or assets in any manner or Appointing any receiver in respect of the whole
or any pan of such properties or asséts shzall b: deemad to have be¢n withdrawn,

(3) Any licence or other instniment granted to the Society in reletion toany undertaking
which bas vested in the Central Government under section 7 at 20 time before the specified
date and in force immediately before the specified date, shall continue to be in force on apd
after such day in accordance with i tenor in relation o and for the purpose of sush
undertaking or where the undértaking is directed under section 10, 1o vest in the Ceatrs, the
Centre shall be deemed 1o be subsiituted in such licenze or other instrument as jf such
licence or other instrument had been granted 10 the Centre and the Coptre shall hold it for the
remainder of the period which the Sociely wonld have held it uader the 1erms thereof.

() If, on the specified date, any suit, appeal oc other proceading, of whatever narure
in relation to any property or asset which has vested in the Central Government under
section 7, instituted or preferved by or 3gsinst the Society is pending, the same shall nog
abate, be discontinued or be, in any way, prejudicially affected by reason of the transfer of
the undertaking of the Society of anything con@ined in this Act, but the svit. appeal or other
proceeding may be conlinued, prosecuted or enforced by er against the Central Govemmens
or where the undertakings of the Society are directed under saction 10, to vest in the Centre,
by or against the Centre. .

9. Every liability in relation to any u_ndcnaking iq respect of any peniod prior 1o the
specified dare, shall be enforceadle agaiast the Society and not against the Central

Government.
10. (7) Nowwithstanding anything conttined in sestions 7 and 8, the Cenra) Governmens
urdertakj

pecified date, discct by notification, that the
shall, as soon as may be after the specified. . - s
and the right, title and interest of the Society in relstion o such undectakings which hag
vested in u.\c Centrat Government under section 7 shall, vest in the Centre either o the date
of publication of the notification or on such earticr or later daie a5 may be specified i g

notification.

s
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(2) Where the right, tlile an interest of the Suciety in relation to the undertakings
Vet under subsscction (/), in the Centre, the Centre shall, on and from the date of tuch
vesting, be deemedd to have become the awner in refation to such undertakings wnd the
rights and liabilities of the Centeal ( iowvesnmen in relation 4o such undertakings shall, on and
from the dute of such vesting, be deemed 1o have become, the rights and Trsbilities,
respectively, of the Centre, |

1./ ).Tbc eacral superintendence, direction, cantrol and managernent of affaies of
the undemukings, the right, the interest in refation to which have vested in the Central
Government unsder section 7, shalf—

(d? where a direction has been made by the Central Gavernment usnder
subssection (1) of section 10, vest in the Centre: or

(¥) where a0 such direction has been made by the Central Government, vestin
the Cuslodian appointed by the Centeal Government under sab-section (2),

and thercupon, }hc Centre or the Custodian 40 appointed, & the case may be, shall be
cmul?d to exercise all such powers and do all such things as the Society, is authorined o
excreise and do in relation 1o its undertakings.

(2) The Central Government may appoiat-any person as the Custodian of the

undertakings in relation 1o which no direction has heen made by it under sub-section (/) of

*

{3) The Custodiin so appointed shall receive_such_remunsration-es-the-Contrat——
—Governmunrmay {1 Xind shiilRold office during the pleasurs 01 Gic Ceatral Governmens.

f 4
l .
D section 10,
'Y
Ord. 10 of
2019,

12. (/) On the vesting of the management of the undertakings in the Centre or on the
appointment of a Custodian under sub-section (2) of section 11, &1l persons in charge of
management of the undertakings immed:ately before such vesting or appoiniment shall be
bound to deliver 1o the Centre or Custadian, as the case may be, all assets, books of sccoust,
registzrs and other documents in their custedy relating (0 the undertakings.

(2) The Central Govemment may issue such dircctions 4s it may deem desirable in the
circumstances of the case to the Custodian as to the powers and dutics of the Custodian and
such Custodian may also, if it is considered necessary so 1o do, apply to the Central Government
at any time fos instructions as to the manner in which the management of the undertaking
shall be conducted orin relation to any other mater arising in the course of such management,

(3)Any person who on the specified date, has in his possession or under his control,
any books, documents or other papers relating to the undertakings shall be liable to account
for the said books, documents or other papers to the Central Government or the Custodian
or the Centre, as the case may be, and shall deliver them to the Central Government or the
Custodian or the Centre or to such person or bady of persons as the Central Government or

the Centre may specify in this behalf,
(4) The Central Government or the Centre may take or causé 1o be taken, all necessary

“steps for securing posscssion of all undertakings which have vesied in the Central

Goverament or the Centre under this Act,

(5) The Socicty shall, within such peeiod as the Central Government may allow in this
behalf, fuenish to that Government a complete inventory of all its propertics and asscts, as
on the commencement of the New Delhi Internationa’ Arbitration Centre Ordinance, 2019
pertaining 1o the undertaking and for this purposs, the Ceatral Government or Custodian or

" the Centre shall afford to the Socicty, or body all rezsonable facilites,

13, The Centrat Govemment of the Cusiodian or the Centre shall be entiticd mwcgivc
up 1o the specified date, to the exclusion of all other persons, any moncy dus 1o the Sqnccy
in relation to bts uhdertakings which have vested in the Ceatral Government or Custodian o
the Centre, as the case may he, and realised after the commencemesnt of the New Delhi
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14, The objects of the Centre gl be,

(4) o bring 1ay
i geled 8 P
conducting inierantional Hnd’z:!t:rg?ﬁ? :]:i\:a':g itself a3 a flagship institution for
n:

(4) 1 :
Promaote Tescarch ung stucly, providing (cachinx and trkining, and

urgsnising conferences gy o S
alternative dispuse msomg,:‘z::::‘f" awbitration, conciliation, mediation and other

o i il 4
e PN‘-":’:d ffmll.rics and sdministestive assistance for concitiation, mediation

ot mf;f,’;" ™MEintait panels of acceeired acbitrators, conciliztors and mediators both
ind interaational level or specialists such a3 surveyors and lavestigators;

organi‘:;ii;::g"mnw with oeher national and international isstitutions and
Y orensuring credivility of t 1 Y AR T
arbitration and conciliation; 2’ e_(_:\e_n £ as & specialised institubon in
(f)lQSdllpf&dliﬁcsin__lndj.amw‘mwmth“m. es ofthe © X

() to lay down pacameters for different modes of sltemative dispute resclution

O, 0 of
- 2019

mechznisms being adoptéd by the Centresaned o

: e

Fomctions  of
Centre.

Lol

efc., not 10
ipvalidate
procecdings of
Cenltre.

- """W"F‘ﬁé‘“m y'i{mw deem ﬁt'm?;h‘ t&ﬁm'val of the Central
o T 2 i 1 YN
IS5, Without prejudice ut the provisions comnipqd' in scction 14, 1he Centre shall
sﬁvc.— “v;, . '» e _y .»- — ‘-.; e t ‘ v'”‘/.'c

la) 1o Tacilitate for E‘op_dpcling infernational snd domestic arbitration and
conciliation in the mast pro:eahoml manner, o~

(b) to provide cost effactive an& ﬁu‘rdy'fé?fices for the conduct of arbitration
and conciliation at natioral and inlzenational level;

' (¢) to promote stubes in the feld of altemative dispute resolution and related
matiers, and w© promoce refarms in the system of settlement of disputes,

() 1o undertake teaching and to provide for diffesion of knowledge of law and
procedures on 2ltemative disputeresolution and related mabersand to award centificates
and other scademic or professional distirction;

(¢) 0 Impurt trainiog in slternative dispute mol«fﬂc‘m and related matens to
those who are handiing arbitration, concilistion and medistion;

' () to co-operate with othe: societies, insﬁzutions' and organisaions, aational or
irternational for pramoting alternative dispuke resolution; and

(£) to perform such other functions as may be entrusied to it by the Central
Govemment for promoting alferoative dispute resolution.

16. No act or proceediags of the Centre shall be invalid merely by reason of,—

(&) any vacancy or any defect in the canstizution of the Centre; or

(b) any defect in the appointmen! aof & person actingasa Mamber of the Centre; or |

© (¢} any incgulanty in the procedure of the Centre not affecting the metits of the

case.
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X7 The Chairpersan or the Full-time Member of Part-time Mesber may, by notice in
witing, under his hand addressed 1o the Central Governmens, resign his office:

- Provided that the Chasrperson o the Fell time Membier shall, unless he i3 lml"“i“_°d by
the Central Governmers to relinguish his office sixirer, continue to hold office uotif the
©xpiry of three manths from the date of receige o sich notice or uatil a person duly appoirted
:; his successor caters upan his office or until the expiry of his term of office, whichaver is

artier.

18, (/) The Central Government may, remave & Member from his office if he,—
{a) is an undischarged msolvent, or
I (&) has engaged at any tme (except Parttime Memier), during his term of office,

inany paid cinployasent; or

() has been convicted of an offence which. ip the opinion of the Central
Government, involves meeal tuspitinde; or

() has acquined Such firancisl ve nthes interest as is fikely to affect prejudicially
his functions as n Member; or

(¢} has s abused his position as t render his contlnuance i office prejudicial
10 the public interest; or '

{/) has become physically or mentally incapable of 2cling asa Membiy,

v

Resignation of

Membeis,

Removal of
Memben,

(2) Natwithstanding amyshing—ontsined TSubacition 413 e Member statt e —

— termoved from WS 6ifics on the grounds spcified in clauses (o) and (¢} of that sub-section
unless the Supreme Court, on a reference being made 0 it fn this behalf by the Central
-Govemment, has, on an inquiry, held by it in aceordance with such procedare as may be
prescribed in thas behalf by the Supceme Court, reported thst the Member, ought on 4uch
ground Or grounds to he removed.
19. (/) The Centre may constinute such Commitiees as may be considered necessary
to administer vasious aspects of its funetians, ‘
(Z) The compasition and fuactions of the Comminees refeed to in subssectica (1)
shall be such 3s may be prescribed.
(4) The Coramjtes shall meet 3t such time and at such places and shall observe such
rules of procedure in regard to the tansaction of business st its meetings including the
Quorum as may be specified by the regulations.
20.(!) The Chairperson shall ordirarily preside at the meetings of tie Centre:
Provided that, in his absence, the Member chosea by the other Members present
" amongst themselves shall preside at the meetings. _ '
> (2) It shall be the duty of the Chairperson to ensure that the decisions taken by the
Centre are implemented.

(3) The Chaicperson shall exercise such olfier powers and perfoem such othe duties
as are assigned (o him under this Act.

(#) The Centre shall meet at keast four times a year and follow sech procedurs i its
meetings inciuding quorum 2t such meetings in such maaner s may be specified by the
regulanons,

(5) All guestions which come up befose any mecting of the Centre shall e

(#) decided by a majorily of voies by the Merbers present and voting. and in
the event of an equality of votes, (e Chairp 'rson or in his absence, the person
presiding. shall have a casting vole;
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SAME Within mﬁm,}orf";;’:;’::mm;)_ A3 ssible and the Centre shall dispose of the
Proyj *remahe date of eeeipt of the application:

. ded thyg g,
S4td periog of sixty duy::;cm) ~h ipplication could not be disposad of within the

of the applicatiyyy i thits l:e(i recond ity requons in writing for not disposing
(6) The Chyy y )
tperson . y
of the Centre, but sy Inv?::y Vit any expett, not heing a Member, (6 attend the meetings

Bscuii 2L (/) Thiore shagi b . litled to vote at the mesting,
CCULIVp 'bcnc-bw,.s . , '
ficer, YAy admipig e OF the C ¥ Officer of the Centre who shall be responsible
o8 With the Centse yng the Secretariat( o and for (i purpose, he shall maintain Jiaison
{2) The
Chicf Exee v .Ppointme, Quitifications ang the terms and conditions of services of the
utive Officer shal| SUCh 85 may be specifie by the g blation.
as amy("b??e c?emm"""‘omw shall exercise such powers and discharge such funétions
¥ Pecified by the regulations or ag may be delegated 1o him by the Cantre,
egation of : : . ' .
e 22 The Ccn(rc may, for fbcmow of dischargmg of i“'pOWﬁlS, funcuons and

dutics, by gonery| OT $peg in writi

¢ ' Al order in writing, specif the and dut ferred ot
Imposed upon the Centre by or ygey mi:iA‘dg‘ TOREE o poer o e o

May 4150 be excreised or pcrfonncd/ by the Chicf Executive Officer orany officer or officers of

Centre and e conditions am Testrictions, if any, subject 10 which the powers and
duties mity be exercised and performed, -t 2 -

__sw%——-za—mﬂwwmmminaﬁ the Centre consisting of—

Graniy by
Centeal
Government.

Fund of
Centre,

(4) Registrar wf{o_;lgall.a:pcq;isc the dui@itibé_oﬂhé’_(lb‘nfte;
(5) Counsel, da\ig’:g-:'.wim-mc ‘mguers refating to domf':suc and international
arbitration; and R, - W Vil

‘c{...u \ = _/‘",4' !

(<} such number of})}d;g'r qfﬁée;s @nd cmployocsaj n{ay be prescribed.
(2)The qualifications, experience, method of selection and the fenctions of ihe Registrar,
Counscl and other officers and employces shall be such as miy be prescribed.
' CHAPTER 1V
FINANCE, ACCOUNTS AND Auper

24.The Central Government may, after due appeopriition made by Parliament by law in
this behalf, pay to the Centre in esch financial year such sums of money and in sueh manner
as it may chink fit for being utilised for the parposes of this Act.

25. (/) The Centre shall maintain a Fund to which shall be credited —
{a) all monies provided by the Ceatzal Government:

(b} all feesand uther charges received during or in connection with the asbitration,
conciliation, mediation or other proceedings;

(e) all monies received by the Centre for the facilities provided by it to the
parties;

. (d) all monies received by the Centre in the form of donations. grants,

contributions and income from other sources; and ‘

() the amount received from the investment income,
(2) Al monies credited to the Fuad shall be deposited in such banks or invested in
such manner as may be decided by the Centre,
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(3) The Fund shall be applied towards meeting the salaries and other allowances of
Members and the expenses of the Centre including expenses incurred in the execcise of its
pawers and discharge of #ts duties under this Act.

26. (1) The Cemre shall maintsin proper accounts and other rejevant records and
prepare an annual statement of accounts, incluling the balance sheet, in such form and
:::'.“.’“ asmay bz prescribed in consultation with the Comptroller and Auditor-Ceneral of

2 p

(2) The accounts of the Centee shall be audited by the Comptroller and Auditor-
Generalof India and any expenditure inturred by him in cennection with sech audit shall be
payable by the Centre to the Compieolier and Auditor-General of India.

(3)The Comprroller anc Auditor-Geaesal of India and aay person appoited by him in
connection with the sudit of the sccounts of the Cantre shall have the same fights, peivileges
and avthority in conncction with such auditas the Comptroller and Auditor-General of India
has in coanection with the audit of the Government accounts, and, in garticular, shall have
the right to demand the production of baoks, accounts, connected vagchers and other
documents and papers and to inspect the offices of the Centre.

_ (%) The accounts of the Centre us certified by the Comptroller and Acditor-General of
India ar any other person sprointed by him in this behalf together wath the audit report
theren shall be forwarded snnually tothe Central Govemment and the Central Government
shall cause the same to be laid befoee cach House of Parliament.

Accounts and
.

nl ;

—eaused tobe assersed by $ny agency suthorised by the Comproller and Auditor-General of

India in such manner as may be specjﬁe& by him and any pyment on a cleim 1o be made in
relation thereto shall be settled by Bim between the Society and the Ceatral Govemement and
shall bz paid by the Socicty or the Centrs) Governient, as the case may be, in the manner as
may be specified by the Comprrller and Auditor-General of India \
o= S T g )
(o oapTeRY . | s
Cuarezes, ogﬁ\nm.mo« AND ARBITRATION ACABEMY
28. (1) The Centre shall, establish i Chamber of Arbitration whick shall empanel the
Arbitrators wnd also”serutinise the appiications for admission in(mc panel of reputed

5

asbitrasors [ maintin a permanent panel of arbitrators,

{2) The Chamber of Arbiteation shall consist of exp,gﬁen‘éo{d acbilration practitiosers of
repute, at eational and international level and perseds having wide experience in the ares of
altemnative dispute resolution and coneilistion.

(3) The Centre shall by regulztions lay down the eriteria for sdmission to the panelof
the cadre so as to maintain a pool of repated arbirators having expertise in inernational
commercial arbitration and arbitration other than intermational commercial acbitration.

(4) The Registrar tothe Secretariat of the Centre shull act as the Member-Seceetary to
the Chamber of Arbitration.

29, (/) The Centre may establish an Arbitration Academy—

(@) to train the arbitrarors, pacticularly in the arca of intemational commercial
arbitration to compete on pir with the reputed intermational arbiteal institutions;
(b) to conduct rescarch in the acca of altemative dispute resolution and ollied
arcas; und
(c) to give suggeslioas for achicving the objectives of the Act.
(2) Foy the purposes of sub-section (7). there may be constituted a permanent rthve

member committeg in order 1o suggest and 1o submit a report to the Centre with respect 1o
the amendments, if any, necessary to the rules and regelations macke under this Act;
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Misceetani
30. (J) The Central ’
provisions of this Acy, Govemmaii may, by notification, make rules to cary out the

{2} In particutar. snd .
rules may make provision f::“hm prejudice 1o the generality of the foregoing power, ueh

(@) the terms ang conditions and |l ~
i i salarics and allowances payable to the
Chairperson and Full-time Members under sub-section {2) of section G;

() the travelling and other allowa i under
subscction (4) of section 6, owances paysbic to the Part-time Members

(¢} the compositian and functions of the Committess referred tn in sub-section (2)
of section 19; :

(d) the number of officers snd employees of the Secretariat of the Centre under
clause (¢) of sub-section (1) of section 23

(#) the qualifications, experience, method of selection wnd the functions of
the Registrar, Counsel and other officers and employees of the Centre under
subssection (2) of section 23,

(N annual statement of accounts, includi
Sub-secn i

i —
e i

Power to make
reguiatioes.

Layiog of
nales and
‘Bswlilm,r

() any other matter in respectof » hich provision is 1o be made or may be made
under this Act.

1. (/) The Centre may, with the previous approvil of the Cenua! Government, by
notification, make regulations consistent with this Act and the rules made thereunder (o
pravide for all maners for which provision is necessary or expedient for the purposes of
giving effect to the purposes of this Act,

(2) In particular, and without prejodice tothe genentlity of the foregoing power, such
regulations may make provision far—

{a) the time and place and the rules of procedire wo bc obsFmd in regard 10 the
{ransaction of business of the Committee at the meetings including the quorum under
sub-section (3) of seciion 14,

i 1 rd to the wranssction of
the time and place and mles of peoceduee in regs :
busim(:: of the Cenlre or any Committee including the quorum at the meeting under
- cubesection (4) of section 20
i ' d conditiors of service of
appointment, qualifications ad the s an ,
meoz}ftg:&%e Officer under sub-section {2) of section 212
(d) the powers and functions of the Chief Executive Officer under

sub-section (3) of section 215
(¢) the criteria for admission 1o the panel of reputed arbitrators under

sub-section {3) of section 28; and

(fy any other mates in respect of which provision. in thz oplnion of the Centre, is

pecessary for the performance of its functions uader Iis Act,

and regulation made under this Act chall bc Taid, as soon as miay b after
32. Every rue House of Parliameat, while it is insession, fora t?m pe;:od of thirty
itis made, pefare each > d in one session of in (WO O more suecessive sessions, and if,
. b GRS : following the SEssION OF te successive sessions

A tame) S
iry of the seS808 immodisacty odification in the rule or regulation or both

agree in making acy 1
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Houses agree that the rule or regulation shoald not be made, te rile oF regulation shall
Mercafter have effeet only in suck modified form or be of no effect, as the case may be; 50.
however, thatany such modifization or sameiment dhall be without prejudice to the valicity
of anything previously done under that mle or degulation,

23, No suit. prosecution or ather legal proceedings shall lie agsinst the Centre, Ihe
Chairpersun or Members ot its emplayees atd srbitators for anything which i in good faith
don: or intended to be dons under this Act or the ules or regulations made thereurdes

34, (1) B any difficulty arises in giving effect1o the provisions of this Act. the Central
Gavernment may. by order published in the Official Gazetie, make such provisions, not
inconsistent with the provisions of this Act, 38 may appear 10 1 to be pecessary for renoving
the difficulty: ' '

 Provided that no such ocder shall be made under this section aftec the expicy of &
periad of two years from the date of conemencement of this Act,

{2) Every order mmbe under this section shall be laid, as soce 35 may be afterit is made,
bofore exch House of Parlianient,

Protecuion of

sction tshes

it good faith.

Fower 10
mmave
iflfculty.

MBSZ {77 The New Deshi International Arbitrastion Centris Ordinance, 2019 is bereby
repealed.

(2) Notwithstanding such repeal, anything done ar-any activn tuken under the New
Delai International Arbitration Centre Ordinance, 2019, shall be deemed tn have been done

e ———————

et e}

V."\ ®

or teken usder the provisions of this Act: T

= e — -
e ]

_ DR. REETA VASISHTA,
Additionol Secretary o the Govi, of Indie.

UPLOADED BY THE MANAGHR.

AND PUBLISHED HY THE CONTROLLER OF PUBLICATIONS, DEUNI-110054

MGPMAND—21 156G S31—26-07-2019.
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HIRO ‘i’ﬂﬂ"l"‘. 5TV Government Of India
VET WATETE Ministry OF Railways
(o1& atsd) (Railway Board)

No. 2 ?
OOSICE-ICT14/Main New Delhi, dated 04.09.2019

As per list attached

Sub: Fee and Emoluments to Retired Railway Officer(s) Working as Arbitrator(s)-
reg. .

Ref: Railway Board's letter No. 2009/CE-I/CT/14/Main dated 01 042019

1. In partial modification to Railway Board's letter under reference, Board (ME & FC) have
gpp!oved to modify Para 2(iv) & Note (i} (for itemz 1 to 3) of the said letter and to
introduce Para 2(v). The modified Para 2 and Notes (for items 1 to 3) of the letter under
reference shall be read as under

Itemm 2 of the Board's letter under reference:
(i) Conveyance Allowance. Arbitrator shaul be paid conveyance charges towards their

loqal conveyance within the city, yg_here‘ arbitration meeting has been fixed. It shall be
paid @ Rs -1500/- per day for the'days of 'arbilratnqn"mgetings only.

(i) Daily Allowance: Arbitrator shall be paid 3 daily alicwance @ Rs 1200/~ per day for
the days of arbitration meetings. However, when Arbitrator undertakes any site visit for
inspection etc., Arbitrator shall be entitled, for normal TA/DA as per their position prior to
retirement. Further, in case after holding the arbitration meeting, Arbitrator proceeds for
site visit on the same day 6‘(*%&\!&[5@; ‘he shall be entitied for daily allowance @ Rs
12001- per day only and no othé;:-'r TAJDA for-sife visit for hat day shall be payable.

(iiiy Refreshment Allgwance: Tﬁé -ipr,e.si:dmg_ Akt;itre/a/tor shall be paid refreshment
allowance @ Rs. 200/- per meeting day. "

Expenses: The Retired Railway officer working as presiding

(iv) Miscellaneo
s. 1000/- per case for expenditure incurred on fax,

Arbitrator shall be paid R

postage elc.
(v) Stamp Duty Charges: The retire
shall be paid Stamp Duty Charges as per actual.

Notes (for tem 1 {o 3) of tha Board's letter under reference.
i All the payments mentioned above shall'be borne equally by both the parties i e the

claimant and the respondent.
i All the payments except arbitration fee shall be pad as and

arbitrator.
ji Il be paid to arbitrator(s) after publishing of award.
ohbiad wisination, B8 i pbe given pbefore publishing the award on the

However, the arbitration fee can
N ;
a N ‘

d Railway officer working as Presiding Officer

when asked by the
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Arb
I:‘\:arg t!as been finalizeq amlit ':I‘o" :lf ;
bothp sition to Publish the ap |
the Parties, ——

he presiding arbitrator confirms that Arbitral
by the Arbitral Tribunal, and the Tribunal is in
mediately after payment of arbitration fee by

onedtin Item 2fiv), 2(v) above and Note (iii) above shall be

applicable for all ongoing arbitration cases also,

This issues wi
85 With the concurrenca of Finance Directorate of the Ministry of Railways.
Please acknowledge the receipt.

o

(@1 @)
Pravess fHRa goiffaRoach e ars
: |Prices2 | 011-23047538; Rly no. 47598)

No. 2009/CE-ICT/14/Main New Delhi, dated 04.09.2019

Copy forwarded for information to:

(1) PFAs, All Indian Railways.
(i)’ Dy. Comptroller and Auditor General of India (Railways), Room No, 224, Rail
Bhawan, New Delhi.

-

For Financial Commissioner/Railways
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ITRET WIeBTT Government of India '
Y7 HITera Ministry of Railways
(vorar @rs) (Railway Board)

No. 2009/CE-I/CTH 4Main New Delhl, dated 01.04.2019

As per list attached
Sub; Fee and Emoluments to Retired Railway Officer(s} Working as Arbitrator(s)-reg.

Ref: (i) Board's letter No. 95/CE-I/CT/24 dated 14.11.1996
(i) Board's letler No. 95/CE-LICT/24 dated 12.01.2004
(iil) Board's letter No. 20 09/CE-I/CT/14 dated 24.06.2009
(iv) Board's letier No. 2015/CE-IICT/ARB/18 dated 11.11.2016
(v) Board's letter No. 2009/CE-ICT/14/Main dated 17.01.2018
(vi) Board's letter No. 2009/CE-KCT/14/Main dated 16.05.2018

The instructions on fee and emoluments to Retired Railway Officers working as
Arbitrator were issued from Board's office time to time through ref (i) to (vi) above. Further, it
has been decided by Board (ME, FC) thal arbitrators shall be entiled to a few other
allowances also as mentioned in para 2 beiow.

To summarize, now, retired rallway officer wodnng as an Arbitrator shall be entitied for

the following:

T Retired Railway Officer whﬂe working as an Arbctrator will be entitled for a fee not
exceading 1% of the total claims, mcludmg the counter claims subject to minimum of
Rs. 40,000/- par case per arbntrator and maximum of Rs. 1,50,000/- per case per arbitrator. In
cases, when award is made \wthm six months from the date the arbitration tribunal enters into
reference, Arbitrator will be entitled for a fee equal to 1. 5% of the total claims, including the
counter claims subject to minimum of Rs. 40, 000/ per case per arbitrator and maximum of Rs.

2.25,000/- per case per arbltrator [ref. (vi)]
Scole Arbitrator shall be entmed for 25% extxa fea over the fee prescribed above.
[ref. (iv)] SR
2. (i) Conveyance Allowance: Arbitrator shall be paid conveyance charges towards their
local conveyance within the city, where arbitration meeling has been fixed. It shall be paid

@ Rs. 1500/~ per day for the days of arbitration meetings only.

(i) Daily Allowance: Arbitrator shall be paid a daily allowance @ Rs, 1200/- per day for the
days of arbitration meetings However, when Arbitrator undertakes any site visit for
inspection etc., Arbitrator shall be entitled for normal TA/DA as per their position prior to
retiremant. Further, in case after holding the arbitration meeting, Arbitrator proceeds for site
visit on the same day or vice-versa, he shall be entitled for daily allowance @ Rs. 1200/-
per day only and no other TA/DA for site visit for that day shall be payable.

(iii) Refreshment Allowance: The presiding Arbitrator shall be paid refreshment aliowance
@ Rs. 200/ per meeting day.

(iv) Miscellaneous Expenses: The Retired Railway officer working as presiding Arbitrator
shall be paid Rs. 1000/- per case for expenciture incurred on fax, stamp paper, postage etc.

el 31“?;”
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3. For amitrajien pr

Necessary stan Oceedings p ks

) Ograph : ¥ arbitration tribunat isting of retired arbitrators,

: & arbitrator brings‘ii:s:::\a 'é°° Including stationary :!faucgzlgngmvided by the Railway.
saring. [ref. (v)) '8no. helshe shall be paid an honorarium @ Rs. 1000/~ per

Notefor1to;

i All the Payments mentioned above

claimant ang the shall be bome equally by both the parties i.e. the

respondent, frof, (i)]

il. Al the Payments ax
Ccept arbitration fee shall i by the arbitrator,
iii. The payment of 5 thitration fag can be paid as and when asked by

b : be made only after the arbitration award is published
a!bit“::t:lr 3?(’:1' lon Glouna. HW:qver, Railway shall ensure. payment of arbitration fee to
N 30 days of submission of arbitration award. [ref. (vi)]

4. In case the serving Railwa ' '
: : ng y Officer working as Arbitrator is retired during the arbitration
proceedings, he can continue to work as Arbltrator in such ongeing arbitration cases after his

retirement. Howaver, he shall be paid % , e e
serving railway officers. fref. ()] paid arbitration fee as per the rate of honorarium pay

5, The Arbitrator shall also be entited to officer's rest house when visiting outstation on
duly. The Railway shall provide the class of ‘Railway Pass’ for which the Officer was entitled
‘'on duty' before retirement. [ref. (i)]

6. For arbitration proceedings, Railway shall make available necessary accommodation
along with fumiture for holding arbitration meetings. [ref. (i)}

7. The items except item 2 & note (ii) above shall be applicable as per instructions
available in concerned referance. However, Aliowances mentioned in ltem 2 above &
provisions of note (ii) above shall be applicable for all ongoing arbitration cases and future
cases of arbitration.

8. The fee and emoluments of arbitrators shall be reviewed after every three years,

9. This issues with the concurrence of Finance Directorate of the Ministry of Railways,

.- “\\ ‘

(3‘ bﬁi;i‘ ;ﬂg\ )|

Preers/ifRer sohfaaRorst) e ars
[Phone : 011-23047508; Rly no. 4759¢)

No. 2007/CE-UCT/18/PL-1 (Vol.ll) ' New Delhi, dated 01.04.2019

Copy forwarded for information to.

ian Railways. A |
?)) g;Aéb’r\!l?'p 't'r‘g"";' and Auditor General of India (Railways), Room No. 224, Raii Bhawan,
i s

New Detlhi.

For Financial CommlsslonerIRallways

Please acknowiedge the receipt.
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No. 2018ITFIClvilIArbitratlon Policy

VTTRETHT GOVERNMENT OF INDIA
TEEgTT MINISTRY OF RAILWAYS
raaare RAILWAY BOARD

New Delhi, dated: 12-12- 2018

The General Manager, Al Indian Railways/PUs, NF{Con), CORE
The DG/RDSO & NAIR, g il

CAQCs, DMW/Patiala, WPOIPatna, COFMOW/NDLS, RWP/Bela, IROAF

1.0

11

1.2

2.0

w N

Sub: Arbitration in Works & Stores Contracts

In supersession of all the previous instructions on the subject of Arbitration I Works &
Stores Contracts, following policy is issued with the approval of Board (ME, FC and CR8).

Works Contracts- Detailed procedure has been enshrined in Indian Railways
Standard General Conditions of Contract (GCC) issued in November 2018

Appointment of Arbitrator where applicability of Section 12 (5) of Arbitration and
Conciliation Act has not been waived off:

In cases where the total vaive of all claims in question added together does not exceed ¥
50,00,000/- (Rupees Fifty Lakh), the Arbitral Tribunal shall consist of a Retired Railwvay
Officer, not below the rank of Senior Administrative Grade, as the arbitrator. Detailed
procedure provided for in GCC-Nov 2018 vill be followed.

Fee and Emoluments to Retlred Railway Offlcer(s) working as Arbitrator(s) - This
shall continue to be govemed in accerdance with the latest instructions of the Board
(currently as per Railway Board's letter no. 2009/CE-VCT/14/Main dated 16.05.2018 &
17.01.2018). However as prescribed vide the Fourth. Schedule of the Arbitration and
Conciliation Act 1996, In the event, the arbitral tribunal is a scle arbitraior; he shall be

entitled to an addilional amount of tweniy-five per cent over and above the fee calculated
as per the instructions mentloned above. .

Stores Contracts- Amendment 10 IRS Condntnons of Comrac! ~Fara 2900

Clause 2300 of the Induan Rallways Standard Conditions of Contract (Supply
Contract) may be revised as per the Annhexure-A, enclosed.

This issues in consultaticn with Stores Directorate and concurrence of Associate Finance
of Transformation Cell, Railway Board.

Kindly acknowladge the receipt and ensure compliance., 4/0

(T. K. Pandéy)
Executive Director, Transformation

PFAs, All Indian Railways & Production Units

The ADAI! (Raifways), New Delhi ‘

The Director of Audit, All Indian Railways "
!' M

(Sanjeeb Kumar)

Executive Director (Accounts), Transformation
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CODy to

1. The pj
rector, Ing; -
2. The Director. i ~7%ay Inst
' ' ' gineer
3. The Director, Indian R:::::y Institute of Miechanical ar:zg éi::t':iial Engineering, Jamalpur,
¥ Institute of Signa| Engineering ang Tetencgc:mmunlgc'atlons -

Copy to:
1. The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan

2. The Secy. Genl, [RPOF, Room No. 268, FROA, Room No. 256-D & AIRPFA. Room No

256-D Rail Bhavan

Copy to:

1. PS to MR, MOS(S), MOS(G)

2.
DG(Pers), DG(S&T) gt
3. All AMs, Principal Executive Director & Executive Directars of Railway Board

CRB, FC, ME, MTR, MRS, MS, MT, SECY, DG (RHS), DG (RPF), DG (Stores),

TEiw
(T. K. P&ndey)

Executive Director, Transformati
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Annexure-A

2900: SETTLEMENT OF DISPUTES

3901 Conciliation of disputes: Al disputes and differences of any kind whatsoever
arising out of or in conncetion with the contract, whether during the currency of the
contract or after its completion and whether before or after the determination of the
contract, shall be refemed by any of the parties 1o the concemed "Chief Materials
E"amfser (CMM) " or "Divisional Railway Manaper” or "Executive Director” through

Notice of Dispute”, CMM or Divisional Railway Manager or Executive Director
shall, within 30 days after receipt of “Notice of Dispute”, notify the name of sole
conciliator to the parties.

The Ceonciliator shall assist the parties to reach an amicable settlement in an
independent and impartial manner within the wrms of contract,

If the parties reach agreement on settlement of the dispute, they shall draw up a
written settlement agreement duly signed by parties and conciliator. When the parties
sign the settlement agreement, it shall be final and binding on the parties,

The parties shall not initiate, during the conciliation proceedings. any arbitral or
judicial proceedings in respect of dispute-that is-the subject mafter of the conciliation
proceedings. : i) i 8

- \
The conciliation proceedings shill be ’lemiiﬁét"c'g!i T AL
N  { rme ] 3558 S j B 2
1. By the sighing of the sertlement agrecment; oi the date of agreement. o
2. By written declaration !pf:‘thcfggggiliamr.ngtcr consultation with the parties, to
the effect that further effdrts at conciliation are no longes justified, on the date
o8 . .‘....._-. l - -_/l..:. ey /,

‘.,,'

of declaration; or A %
3. By a written declaration of. any party 10 the conciliator to the effect that the
. 3 AR IS . .
conciliation proceedings arc terminatéd, ‘on.the date of declaration;

- — i

2902 Matters Finally Determined by the Railway: All disputes and differences of
any kind whatsoever arising out of or in connection with the conteact, whether during
the currency of the contract or afier its completion and whether before or after the
detesmination of the contract, shall be refesred by the contractor to the General
Manager (for the purpose of para 2900 the term General Manager shall imply
Additional General Managers of Zonal Railways , Gencral Managers for Production
Units, Director General (Railway Stores), Member of the Railway Board, Head of the
Organisation in case of contracis entered into by other orzanizations under the

Ministry of Railways) and the General manager shall, within 120 days after receipl of'

the representation, make and notify decisions on all matters referred to by the

Contractor in writing. Provided that matters for which provision has been made inany
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itions of the Contract shall be decmcd.as
arbitrable) and decisions of the Railway authority.
& on the Contractor; provided further that ‘excepted
xeluded from the purview of the Arbitration Clause.

Railways has raised the dispute, para 2902 shall not

‘excepted maiters’ (ma
thereon shal) be i
matters’ shall syan
Provided further
apply.

nal and bindiy,
d Speeifically ¢
that where

2903 ; Demand for Arbitration:

2903(i): In the event of an
construction or operation
parties on any matter in
Railway fails 10 make ad

Y dispute or difference between the parties hereto as to the
of this contract, ~r the respective rights and liabilities of the
question, dispute or difference on any account, or if the
ecision within 120 days (as reforred in 2002), then and in
any such case. but EXeept in any of the “excepted matters” referred to in Clause 2902
of these Conditions, parties to the contract, after 120 days but within 180 days of their
presenting their final claim on disputed matters shall demand in writing that the

dispute or difference be referred to arbitration.' Provided that where the claim is raised
by Railways para 2903(i) shali not apply.

2903(ii)(a): The demand for arbitration shall specify the matters which are in question,
or subject of the dispute or difference as also the amount of claim item-wise. Only such
dispute or difference, in respect of which the demand has been made, together with
counter claims or set off. shall be referred to arbitration and other matters shall not be
included in the reference.

2903(ii)(b): The parties may waive off the applicability of Sub-Section 12(5) of
Arbitration and Conciliation Act 1996 (as amended), if they agree for such waiver in
writing, after dispute having arisen between them.

2903(iii)(a): The Arbitration proceedings shall be assumed 10 have commenced from
the day, a writien and valid demand for arbitmation is received by the Railway.

2903(iii)(b): The claimant shall submit his claims stating the facts supporting the claims
alongwith all the relevant documents and the relief or remedy sought agninst each claim
within a period of 30 days from the date of appointment of the Arbitral Tribuna,

2903(iii)(c): Respondent shall submit its defence statement and counter claim(s), if any,
Qiﬁhin a period of 60 days of receipt of copy of claims from Tribupal, unless othenwise
extension has been granted by Arbitral Tribunal.

2903(iii)(d): Place of Arbitration: The place of arbitration would be within the
geographical i mits of the Division of the Railway where the cause of agtion arose or
the Headguarlers of the concerned Railway or any other place with the Wrilten consent

of bath the parties.
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2903 (iv): No new claim shall be added during proceedings by either party. HOWEES,
i parly may amend or supplement the original claim or defence thereof during the
course of arbitration proceedings subject to acceptance by Tribunal having due Lo
to the delay in making it.

2904: Obligation During Pendency of Arbitration: Supplies under the contract shall,
unless otherwise directed by the Purchase Officer, continue during the arbitration
proccedings, and no payment duc or payable by the Railway shall be withheld on
aceount of such proceedings, provided, kowever, it shall be open for Arbitral Tribunal
to consider and decide whether or not supplics should centinue during arbitration
procecdings.

2905 : Appointment of Arbitrator:

2905(n) : Appointment of Arbitrator where applicability of section 12 (5) of
Arbitration and Conciliation Act has been waived off:

(i): In cases where the total value of all claims in guestion added together does
not exceed T 1,00,00,000/- (Rupees One Crore only), the Arbitral Tribunal shall
consist of a Sole Arbitrator who shall be a Gazetted Officer of Railway not below
Junior Administrative Grade, nominated by the General Manager. The sole arbitrator
shall be appointed within 60 days from the day when a written and vaiid demand for
arbitration is received by General Manager.

(ii): In cases where the total value of all cliims in qufslion added together
exceeds 21,00,00,000/- (Rupees One Crore only), the Arbitral Tribunal shall consist
of a pancl of three Gazetted Railway Officers not belew Junior Administrative Grade
or 2 Railway Gazetied Officers hot bekow Junior Administrative Grade and a setived
Railway Officer, retired not below the rank of Senior Adminisirative Grade Officer, as
the atbitrators. For this purpose, the Railwey will send a panel of at least four (4)
names of Gazetted Railway Officers of one or more departments of the Railway which
may also include the name(s} of retired Railway Officer(s) empanelled to work as
Railway Arbitrator to the Contractor within 60 days from the day when a written and
valid demand for arbitration is received by the General Manager.

Contractor will be asked to sugzest to General Manager at least 2 nemes out of the
panel for appointment as Contractor’s nominee within 30 days from the date of
dispaich of the request by Railway. The General Manager shall appoint at least one
out of them as the Contractor’s nominee and will, also simulaneously appoint the
balance number of arbitrators cither from the panel or [rom outside the panel, duly
indicating the ‘presiding arbitrator® [rom amongst the 3 arbitrators so appointed.
General Manager shall complete this exercise of appeinting the Arbitral Tribunal
within 30 days from the receipt of e names of Contractor's nominees. While

et 4
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Nominating ¢ : R o

Accounts BD:;::::::?‘:& — bc necessary 1o ensure that one of them is from the
be considered of ua;l " officer of Sefection Grade of the Accounts Department may
departments of lh“‘ . S1B1US o the officers in Senior Administrative Grade of other

e Ranlway for the Purpose of appointment of arbitrator.

ili: The Serving railway
Cases as per clayse 2905
in the tribunaj even after

officer working in arbiteal tribunal in the ongoing arbitration
(a)i) and clause 2905(a)(ii) above, can continue as arbitrator
his retircment,

2905(b): Appointment

of Arbitrator where applicability of Section 12 (5) of
Arbitration and Concil; ere applicability

ation Act hag not been waived off:

(i) In cases where the 1o1a] value of all claims in question added together does not
exceed ¥ 50,00,000/- (Rupees Fifty Lakh only), the Arbitral Tribunal shall consist of
a Retired Railway Officer. retired not below the rank of Senior Administrative Grade
Officer, as the arbitrator. For this purpose, the Railway will send a panel of at least
four (4) names of retired Railway Officer(s) empanelled to work as Railway Arbitrator
duly indicating their retirement dates to the Contractor within 60 days from the day
when a written and valid demand for arbitration is received by the General Manager.

Contracior will be asked to suggest to General Manager at least 2 nameés out of the
panel for appointment as arbiteator within 30 days from the date of dispatch of the
request by Railway. The General Manager shall appoint at least one out of them as the
arbitrator.

(i) In cases where the total value of all claims in question added together exceeds 2
50,00,000/- (Rupees Fifty Lakh only), the Arbitral Tribunal shall consist of three (3)
retired Railway Officers, retired not below the rank of Senior Administrative Grade
Officer,. For this purpose, the Railway will send a panel of at least four (4) names of
retired Railway Officer(s) empanclled to work as Railway Arbitrators duly indicating
their retirement date to the Contractor within 60 days from the day when a written and
valid demand for arbitration is received by the General Manager,

Contractor will be asked to suggest 10 Gene{al Man'a_g.er at least 2 names out of the
panel for appointmen! as Coniractor’s nominee within 30 days 'fmm the date of
dispatch of the request by Rﬂ““’{‘Y- The Ges.zeral Mar?ager shall appoint *ft least one out
of them s the Contractor’s naminee and will, also snmul_laneously appoint the balance
number of arbitrators ¢ither from the panci or from °‘f‘§'d¢ the panel, c}uly indicating
the ‘Presiding Arbitrator’ lrom amongsi thc' 3.-arb1tramr§.so appointed. General
te this excreise of appointing the Arbitral Tribunat within 30
f the names ol Centractor’s nominees. While nominating the
to ensure that one of them has served in the Accounts

Manager shall comple
days from the receipt o
arbitrators, it will be necessary

Department. XWM Q
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A

2905(c)(1): If the contractor does mot suggest his mominees for the B
tribunal within the preseribed timeframe, the General manager shall proceed for
appointment of arbitral tribunal within 30 days of the expiry of such time
provided to contractor,

2905(c)(ii) 1 one or more of the arbitralors appointed as above. refuses 10 act as
arbitrator, withdraws from his oflice as arbiteator, or vacates his/their office/cfTices or
isfare unable or unwilling to perform his functions as arbitrator for any reason
whatsoever or dics or in the opinion of the General Marager fails to act without undue
delay, the General Manager shall appoint new arbitrator/arbitrators to act in his/their
place in the same manner in which the earlier arbitratorfarbitrators had been
appointed, Such re-constituted Tribunal may, at its discretion, proceed with the
reference from the stage at which it was lefl by the previous arbitrator (s).

2908(c)(iij(n) Fast Track procedure: Parties to the arbitration agreement, may, at
any stage either before or al the time of appoiniment of the arbitral tribunal, agree in
writing to have their dispute resolved by fast track procedure specified in Section 298
ol the Arbitration & Conciliation Act, 1996, as amended.

2905(c)(ii) (b) Before procecding int(o,thcmcrita\of any dispute, the Arbitral Tribunal
shall first decide and pass its orders over any plea?wbryined/objections raised by any
party, if any, regarding ap: _al/i'mnem of Arbitral - Tribunal, validity of arbitration
agreement, jurisdiction and?;_'gdpc'f of the Tribunal to deal with the dispute (s)
submitted 1o arbitration, applicability of time ‘limifation” 10 any dispute, any violation
of agreed procedure regarding conduct of the arbitral proceedings or plea for interim
measures of protection and record its orders in day to day proceedings. A ‘copy of the
proceedings duly signed by all the members of tribunal should be provided to both the

: X -
Pa, “?-5. 7 E . » ’
\\\.‘: . "' :'. . ; 5 //

2905(c)(iii): {i) Qualification of Arbitrator (s)="

(a) Serving Gazetted Railway Officers of not below JA Grade level,

(b) Retired Railway Officers not below SA Grade fevel, enc year after his date of
retirement.

(c) Age of arbitrator at the time of appointment shall be below 70 years.

(-ii) An arbitrator mey be appointed notwithstanding the total number of arbitration
cases in which he has been appointed in the past.

(iif) While appointing arbiteator(s) under Sub-Clause 2905(a)i), 2905(a)(ii),

2005(b)(i) & 2905(b)(ii) above, due care shall be taken that hef/they isfare not the

onel/those who had an opportunity 1o deal with the matters 10 which the contract
relates or who in the course of his/their dutics as Railway servani(s) expressed views

b
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on all or any ofy|
1€ makers undey ¢ i i
; dispute or dilferences, A certification to this ¢lieC
45 per annexure shall be takeny (i

tribunal or the award made | M Asbiteators. “The proceedings of the Ar‘b ll;ﬂ’
relmade by sueh Tribul wi : invalid merely 107
the reasom that oo anl will, however, not be in

deal it 2 O mare arbitmtor had, in the course of his service, oppartunity ‘_°
i T The matters to which the contraet relates o who in the course of hisitheir
s expressed views on all or any of the matters under dispute.

2905(d)(i): The arbitral award shall state item wise, the sum and reasons upon which

it izf based. The analysis and reasons shall be defailed enouggh so that the award could
be inferred there from.

2905(d)(ii): A party may apply for corrections of any compuiational errers, any
typographical or clerical ervors or any other ¢rror of similar nature occurring in the

award of a Tribunal and interpretation of a specific point of award to Tribunal within
60 days of receipt ol the award.

2905(d)(iii): A party may apply to Tribunal within 60 days of receipt of szard o
make an additional award as to claims presented in the arbitral proceedings but
omiticd from the arbitral award,

2906: In case of the Tribunal, comprising of three members, any ruling on as'v'a::d shall
be made by a majority of members of Tribunal. [n the absence of such a majority, the
views of the Presiding Arbitrator shall prevail,

3907: Where the arbitral award is for the payment of money. no ihceen sl:\all e
payable on whole or any part of the money for any period till the date on which the

award is made.

. The cost of arbitration shall be borne by the respeclive partics. The cost shall
ffﬁfﬁfa ir:celude fee of the arbitrator(s), az per the rates fixed by Railway Board from
i time and the fee shall be borne equally by bf)lh thc.pam_es. L ey e .fee
time o bitrator(s) would be governed by the instructions issued on the subject
payable to the arbl from fime 1o fime irrespective of the fact whether the arbitrator(s)
T he Railway Administration or by the court of law unless
Hon'ble Court otherwise oa the matter,

by Railway Roard
is/are appointed by 1
specifically directed by

08(h): Sole arbitrator <hall be eatitled for 25% extra fee over the fee preseribed by
29 5 :

Railway Board from time to fime.

) gmall and Medium Lnterprises l?t:\-t.zlopm?m (MSMED) Act, 2006
2909: The M.ICTO. spute (where one of the parties is a Micro or Small Enterprise)
provides partics toa I:J:;cm and Small Enterprises Facilitation Council, if the dispute
to make & :‘cfcre::;ca:“:oun‘ due under Section 17 o the MSMED Agt, 2006, In case a
is in regard 10 a1 ©

; . dispute, makes a reference under the
1 Engerprise, being & party {0
Micro or Small En€rp
D e l
./iq".?/b%
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provisi i =
i aillons in M?i?/ll.:D Act 2006, the provisions of the MSMED Act 2006, shall
over conciliation and arbitration agreement as contained in the contract.

2910: Subj ek .

5 dot.: "bjlea to the provisions of the aforesaid Arbitration and Conciliation Act 1996

2 rules fittn':‘undcr and relevant para of IRS Conditions of Contract and any

arhi ry modifications thereof shall apply to the appoiniment of arbitrators and
itration procecdings under this Clause

‘ﬂ(‘){l' \

T
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Annezure

Certificatio
nby persons under consideration to be nominated 3 Arbltrator.
1. Name

2. Contact Details:

3. | hereby certify that | haya retired from Rallways w.e f. in geade.

Or

i hereby certify that | am serving Raifway Officer snd am presently posted a5 e
grade, : —

4. | have no ariy past or present relationship in relation to the subject matter in dispute, whether
financial, business, professional or other kind.

' Cr

| have past or present relationship in refation to the subject matter in dispute, whether financial,
business, professional or other kind. The list of such interesss is as under:

5. | have no any past or present relationship with or interest in any of the parties whether financial,
business, professions! or other kind, which is likely to give rise to justifiable doubts as to my
independence or impartiality in terms of the Arbitiation and Concilietion Act 1896,

Or

| have past or present relationship with orinterest in any of the parties whether financial, business,
professional or other kind, vihich is likely to give rise tojustifiable doub_ta 23 to my independence or
impartiality in terms of the Arbitration and Conciliation Act 1996. The details of such relationship or

interest are as under:

|reumstances which are likefy to affect my ability to devota sufficient

O current 14 ;
B e icular to finish the entire arbitration within twelve months.

time to the arbitration and in poart
Or

s which are likely 10 affect my ability 1o devote sufficient time to the

T e lar to finish the entire arbitration within twelve months. The list of such

arbitration and In particu
circumstances is 8s under:

: _q,_roﬂlfu-”
"\ﬁ;\\%
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B s ! T
vy ¢ e S (N AL .
- ! MIIT FeasTw  Government Of India
!55\"‘“\B : .;.‘.'3‘91‘? R FATEFT  Ministry Of Railways
\ ' (F&3 @rd) (Railway Board)

No. 201 O/CE-I/C1/ARB/3 (NITT Aayog

The Genery) Manager,

: East Centyal Raihvay,
| .-, 95
o
s

Hajipur.

T
ﬁ) A 08112016

| {iii} Railway Board's letter no. 20
s 08.03,2017

' Sub:

(M/s AFCONS)

Clarification sought by East Central Railway (Construction Organization)
tegarding release and transfer of 75% amount of arbitration award to contractor

Ref: (i) NITI Aayog's OM No, N-14070/14/2016-PPPAU dated 05.09.2016
(i) Railway Board's lelter no, 2016/CE-I/CT/ARB/3(NITI Aayog)/Pt. dated

16/CE-I/CT/ARB/3(NITI Aayog)/Pt. dated

{iv) E. C. Railway’s letter rio. BCR!CAO/CON16340/AFCON!ESCROWB129

dated 31,05.2018

Please refer to the

letter from your office uader reference (iv) above, seeking

\ clarification regarding release and transfer of 75% amount of Arbitral Award to M/s

! AFCONS.
" 2, The issue has been examined and the remarks vis-a-vis points raised by Railway are as
' - under.
, ,
st Item No. Query Remarks ]
b : RE (a) Board’s guidelines have been issued on | The guidelines are based on
! 2 08.03.2017 wvidc lctter under reference (i) | Railway Board’s letter dated
I above, whereas the contract relates to the year | 08.11.16 under refercace (i)
O 2003. Hence, the instant guidelines ~are'| above and are applicable g i
' applicable retrospectively or not? cases, where Arbitral Award hag
been challenged by Railway
' (b) The said guidelines have neither been irrespective of Contract/
incorporated in GCC, ner it is a part of | Arbitration period and its
' conditions.

agreement and hence its applicability is not
clear,

It wranspires that four parties have to apen
Escrow account but who will be the signatory

|
o

Zonal Railway/PU may decide
the signatory in escrow account

L CS CE | annocs |jon behalf of Railway is not specificd. This [ on bchaltt of Railway within
e also warrants clarification. broad  guidelines of Railway
LBz CTE Board letter under reference (iii)
CE/MRTS CT P3D | above.
CEITME Logsg-ver W
[ cEmC CEMG | 5
FCEMLIS cerise | _
Jc..,».u:e’ A [os W “@’ % 177
S osa RAT
e =) 99

E ey
V. DRl
ew Delhi, dated | | -09%29"15""‘A




@

©)

The acbitration coneluded on 07.11.2017, i.e.
afler . coming into force of amended
Arbxlra_tlonAct but process of switching over
'0 new Arbitration Act has not been complied
by either parties, as per guidelines issued vide
Board's letter dated 08,11.2016 under
‘refe‘rencc (i1) above. Therefore, it may be
clarified whether  above guidelines are
applicable in this particular case,

The Railway Board's instructic‘ﬁm’
regarding release of Arbitrer >
Award through Escrow Account.

is independent of the instrucnon |
to swilch over to the amended

Arbitration Act, |

-

If releasing of 75% amount of the arbitral
award 15 admitted, then fund of
'\’175;67,25,3»_6_0.00 will be required becausc
only 21 Cr. has been allocated against this

This issue may be referred |
separately by concernud |
department of Zonal Railway 1w |

b)x

2

1. General ager, i
?/@) nal Railways/Pls L

work under PB item No. 643 of 2018-19.

nodal officer of Railway Board. | )
| Tyt

3. Further, any query on policy matter shall be sent (o Railway Board only after approvai
of GM along with views of Legal/ Finance department as per requirement. .

Qs%ﬁ b:/ifca’]%
(3faror HA)
o sres fRafaer ZoftRrarfdorcieay a8

[Phone: Rly: 030-47598, MTNL: U11-23047548|

- ' P P Lphe N -

Copy to (with copy of E. C, RiIv’s letter No. ECR/ICAO/CON/GIAWAFCON/ESCROW/3129
dated 31.05.2018):
|

2. EDF(X)-1, Railway Board.
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S ;
= S _36& Mm’;r\
| I"
" .
eT-ce-18 '\ (05 1
' e GOVERNMENT OF INDIA © \, '
= MINISTRY OF RAILWAYS \Z\ sura &
{RAILWAY BOARD) S i
No. 2018/FX) 11/10/12 New Delhi, dated 0(706.2018

)
|\\° t\ \4‘((:;““1 Managers,
ﬁlc;::ii:: Railways,
CLW, DLW, ICF, :
;) Metro Railvray, Eote s RCF & Rail Wheel Factory
The Generai Manager (Const ),
K.F. Railway, Guwzhati. =
CAOs (Constn), All Indian Railways (except NF Railway)
The Director General and Ex-Officio General manager, RDSO, Lucknow.
“4. The Geaneral Manager,
e ol Central Organisation for Rly. Electrification, Allahabad.
)g_ CAO, MTP/Mumbai.
/ CAO/DLMW, Pariala and COFMOW, New Delhi. . diwe -~

c(“-: s :'-;‘-‘ -
e - S
Sub: Deleparion of Powsrs e - - YAy

7 of Porvers '}’<?jf3§3%gg:§i4m no. 33(b)

[ pardal mxlﬁca:_‘ac\.;_.'w ~Board’s leer No.  F(X)-2015/PW/7
dated 12.05.2017, item ﬁ’:}'gz&}quf “Schedule ofiPewers to General Masagers

hzs been modified wo re2fEsnnden. - >

¥ 2o
e ] E Y 3
Item zo. 22(0j:- To the p=x ﬁ,@ré/t}yxj €s to Retired Railway Offiversin

= . - ! -
ezcess of Re.2,25,000/- per o3/ ¢/ Ve 302

{Autnority:- Soard’s letter no. 20029 /CE-1/CTf14/main dated 16.05.2018)

-
. 2. Ot:er instricions given in itex n0.22 will remain unchanged.
-7 2. Plezse scrnuuledge recdipl
"
—

: \\L\\Y
onil Purovu
=4 Director/ Finance( L xp)-l
Railway Boiid,

i -

y GRS ,

G . wh - “w

7’ . o

' \P sy ‘J»
PR I.\\‘-f
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' Ranchx, Secundcrabad and vaandrum

No, 2
Cop,.':f,f“' X)11/10/12 New Delhi, dated X 062018
Dy. Comptrolier & Auditor ¢
' eneral of India (Railways), Foom oo /'./f
Rail Bhawan, New Delhis with 45 upares,. S

PEAS, All Tneinn Roilyay
B yi including Production units,
FA & CAO(C)y, All Indlan Redlwaysy, '

e 7z ;‘;,[' ¢
chctorlﬁ'mamou up)l ..a,‘
P77 ‘Rﬂl'V/Sy Brarel. 63" .

No.2018/F(x)1/10/12 = = Wew Deltit,. datid 55706 5018
Copy f&x'lh!'orr'hatlon to:

CAOQ, Rau Coach Factory, Rac Barcli PrOJcct, K:ahan Gan). Delhi.

The Dircctor Gcncral Nannal Academy of Indian Railway, Vadodara:

The Director, Indjan- Rau!way Institute of Ciyil ‘Engineering, Pune.

The Director; Indian Ra:lway Inetxtuf.c of' Mechamcal and Electrical
Engxnecnng, Jumalpur, | ¢

The ' Director, Indian Raxlway !nstitute.v of Signa] Enginc*n’n;; anc
Telecommumcations, Sccundcrabad ¥

The Director, Indian Rauway I\nstltute of Electrxcal Engmecnng, Nasik.

The Executive Dxrccto" Indlan Rallways Centre for Advanced Maisteriarce
Technology, Gwalior.

The Duector, lndxan Railway Institute of’t‘ransport’ Ma.nagcmcnt, Lucknuw,
CAO/RWP Bela, Saran (Bihar), Mirag |
The General Sccretary, IRCA, New Delhi, ==
The Chief Commissicner of Railway Safety, Lucknow.

The Chairman, Railway Recruitment Board, Ajmer,

Allahabad, Bangalore, Bhopal, Bhubaneshwar, Chandigarh, Chrnnai,
Gorakhpur, Guwahati, Jammu & Srinagar, Mumbai, Muzaffarpur Vtatna, =

ol

onid Parnui
Director /Finance(l.«p)-I

Railway Board.,




HIXT Tves1Y Government Of india
Y57 FITETE Ministry Of Railways
(¥e1d ars) (Railway Board)

No. 20 :
09/CE-I/CT/14/Main New Delhi, dated 16.05.2018
As per list attached.

Sub: Fee and Emoluments to Retired Railway Officer(s) Working as
Arbitrator(s)-reg.

Ref: Railway Board's letter No. 2009/CE-I/CT/14/Main dated 17.01.2018

s bThe issue of miqimum fee of Retired Railway Officers working as Arbitrators
Para 1een considered in Board's office. Board (ME & FC) have approved to modify

(i) of Railway Board's letter under reference. The modified para 1(i) should
be read as under ;

"Retired Railway officer while working as an Arbitrator will be entitled for a fee
not exceeding 1% of the total claims, including the counter claims subject to
minimum of F_ts. 40,000/- per case per arbitrator and maximum of Rs. 1,50,000/- per
case per Arbitrator. In cases, when award is made within six months from the date
the arbitration tribunal enters into reference, Arbitrator will be entitled for a fee equal
to 1.5% of the total claims, inciuding the counter claims subject to minimum of Rs.
40,000/- per case per Arbitrator and maximum of Rs. 2,25,000/- per case per
Arbitrator. '

The payment towards arbitration fee shall not be paid in advance. However,
Railway shall ensure payment of arbitration fee to arbitrators within 30 days of the
arbitration award.” \

2.  This shall be applicable prospectively for future cases of appointment of

arbitrators.
3. This issues with the concurrence of Finance Directorate of the Ministry of

Railways.

4 Please acknowledge receipt -~
- lqu ‘l (llt

(e @A)

raerss /s sofiFmRaEhed avd
(Phone : 011-23047598; Rly no, 47598]

No. 2009/CE-l/ICT/14/Main New Dethi, dated 16.05.2018

Copy forwarded for information to:

1. The PFAs, all Indian Railways. _
2. The Deputy Comptrolier and Auditor General of India (Rallways), Room No.

224, Rail Bhawan, New Delhl, w

For Financial Commissioner/Railways
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HI¥er TRas1R. Government Of India
Yo7 HurETe Ministry Of Railways

(e ar=) (Railway Board)

No. 2008/¢c E-ICT/14/Main

As per list attached

To,

Sub:Modffication to 0

New Delhi, dated 17.01.2018

al ition ontract - 2014 for

implementation of Arbitration and Conciliation (Amendment) Act 2015

Ref: Rly. Bd's letier No. 2015/CE-|ICTIARBI18, dated 18.11.2016.

In continuation to Railway Board's letter

has approved to modify

Part-ll & Annexure || of above raferred latter,

2. The modified para 64 .3(c)(iii) is as under-

under reference, Board (ME & FC)

para 64.3(c) of General Condition of Contract (GCC) -2014

! Clause

Existing

Modified j

( 64 3(c)
(iii)

(i) Qualification of Arbitrator (s)

(@ Serving Gazetted Raiiway
Officers of not below JA Grade
level, LA%

(b) Retired Railway Officers not
below SA Grade - level, three
years after his date of retirement.

(c) Age of arbitrator at the time of]
appointment shall be below 70
years,

() An arbitrator may be appointed
notwithstanding the fotal number
of arbitration cases in which he
has been appointed in the past.

(i) While appointing arbitrator(s)
under Sub-Clause 64.(3)(a) (1),
64.(3)(a) (i) & 64.(3)(b) above, due |
care shall be taken thal helthey
isfare not the one/those who had an
opportunity to deal with the matters
to which the contract relates or who
in the ceurse of his/their duties as
Railway servant(s) expressed views
on all or any of the matters under
dispute or differences. The

proceedings of the Arbitral tribunal

-

: (i)__ Qualification of Arbitrator {s)

(a).. Serving Gazetied Raiiway[
- Officers of not below JA Grade
level,

(b) Retired Raitway Officers not
below SA Grade level, three one
year after his date of retirement.

{c) Age of arbitrater at the time of|
appointment shall be below 70
years

(il) An arbitrator may be appointed
notwithstanding the total number
of arbitration cases in which hej
has been appointed in the past. |

t#iiii) While appointing arbitrator(s) |
under Sub-Clause 64.(3)(z) (i),
64.(3)(a) (ii) & 64.(3)(b) above, due
care shall be taken that he/they
isfare not the onefthose who had an
opportunity to deal with the matters
to which the contract relates or who
in the course of hisitheir duties as
Rallway servant(s) expressed views
on all or any of the matiers under
dispute or differences  The

proceedings of the Arbitral tribunal

Fovhw 3 :

ML
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made by siak T ibunal
ads by such Tribunal | or the award made by such Tribuna
for the roasyn ¢ invalid merely | wil, however, not be invalid merely
arbit reason that one or more | for the reason that one of m :
srator had, in the course of his | arbitrator had, in the course of his
SErvice, opportunity to deal with the | service, opportunity to deal with the
matters to which the contract relates | matters to which the contract refates

or Who in the course uf hisfiheir | or who in the course of his/their
duties expressed views

: il or any
on all or any | duties expressed views on a
of the matters under dispute. of the matters under dispule.
3. In supersession to Annexure If 1o lefter under reference, revised Annexure-ll is

enclosed herewith.

4. This issues with the concurrence of Finance Directorate of the Ministry of
Railways, '

S. Please acknowledge receipt.

Enclosures:
(i) Revised Annexure-il regarding Format of Certifcation by Arbitrators

-
ﬂﬂ gn%F| | ]
o

Fraore /e gsitfaaRoroft) ey ars
‘{Tol- 030-47588(Rly). 9717647611(CUG))
Email-padoegd@gmai com

Copy forwarded for information to :

ian Railways. , )
22) -';-ﬁ:%??ébﬂlplt?gler and Auditor General of India (Railways), Room no. 224,

Rail Bhawan, New Delhi : < 1

For Financial Commissioner / Raiiways

P2 3
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Revised Annexure-11

Certifieation by Arbitrators appointed under Clause 63 & 64 of Indian

1.

ra

i

4.

=i

0.

7v

Railways General Conditions of Contract

Name ;

Contact Details :

Prior experience (Including Experience with Arbitrations) :

I do not have more than five ten on-going Arbitration cases with me.

I hereby certify that [ have retired from Railways w.e.f. and
empanelled as Railway Arbitrator as per ‘The Arbitration and Conciliation
Act- 1996°.

| have no any past or present relationship in relation to the subject matter in
dispute, whether financial, business, professional or other kind.

Or
| have past or present relationship in relation to the subject matter in dispute,
whether financial, business, professional or other kind. The list of such
interests is as under ;

I have no any past or present relationship with or interest in any ot the
parties whether financial, business, professional or other kind, which is
likely to give rise to justifiable doubts as to my independence or impartiality
in terms of The Arbitration and Conciliation Act-1996.
Or

| have past or present relationship with or interest in any of the parties
whether financial, business, professional or other kind, which is likely to
give rise to justifiable doubts as to my independence or impartiality in terms
of The Arbitration and Conciliation Act-1996. The details of such

relationship or interests are as under ;

There are no concurrent Circumstances which are likely to affect my ability
to devote sufficient time to the arbitration and in particular to finish the
entire arbitration within twelve months.

Or _
There are Circumstances which are likely to affect my ability to devote
sufficient time to the arbitration and in particular to finish the entire
arbitration within twelve months: The list of such circumstances is as under ;

1 \“2\ 3 M.L



YoT FAETErT Ministry Of Railways
%) (Yevd ars) (Railway Board)

No. 2009/CE-ICT/14/Main New Delhi, dated 17.01.2018
As per list attached.

ﬁ* WTIE  IHTT Government Of India

Sub:Fee and Emcluments to Retired Railway Officer(s) Working as
Arbitrator(s)-reg.

Ref: (i) Railway Board's letter No. 95/CE-l/CT/24, dated 14.11.1996;
(i) Railway Board's letter No. 95/CE 1/CT/24, dated 12 01.2004;
(i) Railway Board's letter No. 2009/CE-IICT/14, dated 24.06.2009;
(iv) Arbitration and Conciliation {(Amendment) Act, 2015)
( v) Railway Board's letter No. 2015/CE-lICT/ARB/M 8, dated 16.11.16.

1. In partial modification to Railway Board's letter under reference (i) to (iii) , the
matter of fee and emoluments payable to retired railway officer(s) working as
Arbitrator, has been reviewed and the competent authority has now revised the
fee and emoluments payable to them as under :

(i) Retired Railway officer while working as an arbitrator will be entifled for a fee
not exceeding 1% of the total claims, including the counter claims subject to
maximum of ¥ 1,50,000/- per case. In cases, when award is made within six
months from the date the arbitration tribunal enters into reference, arbilrator
will be entitled for 50% extra fee subject to the maximum of ¥ 2,25,000/- per
case. The extra fee is in conscnance with Board's letter dated 16.11.186,
under reference (v) above.

(i) For arbitration proceedings by arbitration tribunal consisting of retired
arbitrator’'s, Railway shall make available necessary stenographic
assistance, including stationery shall also be provided by the Railway. If the
arbitrator brings his own steno, heishe can be paid an honorarium
@ % 1000/- per hearing.

(i) In case the serving Railway officer working as arbitrator is retired during the
arbitration proceedings, he can continue to work as arbiirator in such

ongoing arbitration cases after his retirement, However, he shall be paid
arbitration fee as per the rate of honorarium payable to serving railway

officers. .
2. This shall be applicable prospectively for future cases of appointment of
arbitrators.
3. This issues with the concurrence of Finance Directorate of the Ministry of
Railways.

-
4,  Please acknowledge receipt, r>o1%“ oga:u £
(@frer aymmy
e /R sofifBRo@it/erd ars
(Phone  011-23047598, Riy no. 47568)
No. 2009/CE-VCT/14/Main New Delhi, dated 17.01.2018
Copy forwarded for information to:
I. The FA & CAQs all Indian Railways.

2. The Deputy Comptroller and Auditor General of Indian (Railways), New Delhi,

Y A=

For Financial Commissioner/Railways
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SN/ item & Reference Existing delegation Revised delegation =
1 | Sanctioning of GM can sanction new WOrKs up to | (a) GM can sanction new works
works under Rs 1 Crore per case for and replacement related works of
PH17 replacement of the gver aged IT | over aged IT assets up to Rs 1
(Computerization) System. These powers shall be Crore per case with finance
exarcised with personal concurrence. These powers are
Ref: Rly Bd letter no concurrence of FA&CAO and aiso delegated to
FX)H-2015/1PW/7 dtd personal approval of GM, PHODICHODDRWCVVM 3
12-06-2017 itern no. 35- ' i3 under: .
a-iv-a
PHOD/CHOD - Fujl Powers
DRMW/CWM - Rs 25 Lakh percase
(b) Zonai Railway are permitted to

W FTHTT GOVERNMENT OF INDIA
T HHTorY MINISTRY OF RAILWAYS
Tod 91¥ RAILWAY BOARD

ated: 18-10-2017
No. 2017/Trans/01/Policy New Delhi, dated

The General Manager, ANl Indlan RaltwaysiPUs, NF(C), CORE
The DC/RDSOM ucknow
CAOs, DMW/Patialn, WPO/Patna, COFMOW/NDLS, RWP/Bela

Sub: Delegation of Powers to GMs and DRMs
Ref : 1) Minutes of the Meoting of the Board with General Managers (open line) lhr:‘ugh [\Jﬁ:‘g?
Conference held on 16-08-2017, circulated vide No, 201 TIE&RIB(TN3, New 2
Dated 21-09-2017.
2) PED/Transformation's D.O. letter no 2017/Transf.CelVCRB Review dated 16.09.17
written to Genersl Managers

i aiway
As directed by Board (CRB), a review of the Schedule of Powers (SOP) delegated by R
Board 1o the General Managers and by the General Managers to their subordinate units has been
carried out by Transformation Cef.

3. Full Boadd in its meeting held on October 13, 2017 has approved the enhanced delggaﬁo_n of
powers on different Subjects including Medical matters as detailed in paras A to G below. This revised
delegation will suparsede earlier instructions on the subjects to the extent indicated below.

A. Delegation of Powers to General Managers

TN
z —

procure equipment fike computer,
printer et¢ for new UTS/PRS as
under:

GM - Full Powers upto Rs 1
Crore per case with finance
concurrence

DRM ~ Full Powers upto Rs 50
Lakh per case with finance

conturrence
2 | Work for GM can sanclion Extension/ Up | GM can sanction Extenslon/ Up

strengthening of gradatiory Stmngmenlng works gradation/ Strengthenin works
LAN under PH-17 up to Rs. 20 Lakn per case, up to Rs. 20 Lank?n per Cgse
Page 1 of 21
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thm & Referone '\x _.-—-'—/
(°°mmtenut.°:, -EXlsting defogaiion Revised delegation ————
PHODICHOD/DRM/
Ref: Rly Bd letter no CWMs can also sanction
FXI-2015PW17 gu Extension/ Up gradatioll - 5,
12-08-2017 item no, 39. Strengthening works Up
a-lv-¢ Lakh per case.
3 Consultancy ==
contracts
GM Re 1 Crore in each caso GM - Full powers in all -
Ref: Consuitancy Contracts wi
Rly Bd letter no F(xy1. | O PPP Projects other than concurrence of PFA,
2015/PWI7 dtd 12.05. | PTOPerty development
2017 item no. 30(a) & | R® 2 Crore per case with an Further delegation as under:
(b) annual ceiling of Rs 8 Crore
. (a) CAQIC - Rs 50 Lakh per case,
SRE's Inspectionof | Further delegation as under. annual ceiling of Rs 5 Crore
Delhi main Station on | {a) GAO ~ R 50 fakhs in eech
3'3.609.2017 circulated (c:argsemh annual ceiling of Rs 3 (b) p;.;oo;ctngr- R;;f 233!31!(2 per
, Annual Cetling .
Ne.2017/CRa/TNI4 (el;)c ﬁHOD - .L::!o Rs 10 lakhs in Ea::e
NRISOPMisc/ " Case with annual ceiling of
2017 Dated: 2710815 | R 20 lakhs (c) DRMICHOD/CWM (in SAG) -
(C) ERM - UD:*? Rs 5 lakhs in Rs 10 lakh per case, Annual
each case with annual ceiling of
Rs 10 lakhe "9 Ceiling of Rs 1.5Cf'ora
Minimum level of tender
Property development works accep ;
Re 2.5 Crore per case, with an e P
annual ceiling of Rs 12.5 Crore L
Tender Committee | Minimum level of TG is of SAG 1 For consultancy tenders in HQ
for Consultancy HQ. For single tender, one Jevel | the minimum level of TC shall be
4 | Works higher TC (PHOD} is constituted. | of JAG/SG level.
Hence acceptance is with GM,
Ref: Rly Bd letter no For consultancy tenders in
F(X)I-2015/PW/7 did divisions TC shall be of JAG/SG
12-06-2017 item no, level and acceptance by DRM
30-B-IvV
For all single tenders for
consultancy, TC shall be of SAG
level.
5 | Powers to sanction | GM-Rs 2.5 Crore percase with |GM-Rs 2.5 Crore per case with |
Out Of Turn Works | annual ceiling of Rs 12 Crore of | annual ceiling of Rs 50 Crore out
which not more than Rs 5 Crore | of which not more than Rs 25
Ref: RE letter no F(X)il- | can be on other than safety works | Crore can be on other than safety
2015/PWIT did 12-06- works
2017 item no. 3$-B DRMs may sanction works under
the plan head 'Passengers and DRMs may sancti works
Othg Users’ Amenities’ upto Rs 1 | the pian hzad 'Pa::mgers :nnger
crore in each case Other Users’ Amenitigs' upto Rs
2.5 crore in each case
& | Powers to sanction | GM - Rs 20 Lakh per case GM - Full powers UpoRs ]
work in PH-52 Staff Crore per case
Amenities, Schools,
Dispensary,
Institute, Officers

| b
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SN/ Item & Reference Ex ation Revised delegation
Club, ORF, Hollasy isting delegat
Home
Ref: RS letter no n
2015/PW)? ¢id 1232"

2017 item no. 30-a (Ii)

7 | Sanctioning of Full powers are delegated to Fowers are further delegated 1o
proposal for AMC PHOD/IORM/SAG. ADRMs and SG & JAG upto Rs 2
on Single tender lakh per case with annual ceiling
basis with OEM / of Rs 30 lakh
authorized agencies
for service
Ref: Ry Bd letter no.

2011/F(X) I/5/11 DTD

16-06-2016

8 | Hiring of Vehicle Powers can be delegated up o | Full powers delegated to
PHOD only. PHOD/CHOD/DRM and SAG

Ref: Riy B¢ felter no officers heading independent fiefd

FEOU-2015/PW/7 did units for hiring vehicles upto JS

12-06-2017 item no. 17 officers in field. Multi Utility
Vehicles (MUV) may be hired for
supervisor in charges in field to
carry man/material to
work/breakdown sites.

9 | Empowerment of No delegation In case of emergencies other than
Supervisors to hire train accidents like OHE
a vehicle in case of Breakdown, S&T failures,
emergencies like railiweld failures, hot axle etc.,

breakdowns on wihen superviscrs have to rush to
reimbursable basis. the spot along with men and
material, Supervisors are allowed
to hire vehicles up to Rs 5,000/
per occasion on reimbursable
basis. This provision would be
applicable only when the
breakdown vehicle is not
available/under repair for
transport of men and matenial.
Concarned Branch Officer to
accord post facto sanction.
10 | Ceremonial GM can sanction upto Rs 2 lakh | GM can sanction upto Rs 5 Lakh
{a) | Functions for each ceremonial occassion for each ceremonial occasion
Ref: RB letter no F(X)ii-
2015/PWI7 did 12-06-
2017 item no. 28-a
10 | MR/MOSR functions | GM can sanction upto Rs 10 lakh | GM can Sanction upte Rs 15
(b) in each case lakh in each case
Ref: Rly Bd letter no
FOI-2015/PWIT dtd
12-08-2017 item no. 29-
b-I -
10 | PM/PRESIDENT GM can Sanction upto Rs 15 lakh | GM can Sanction upto Rs 20
(c) | Functions in each case lakh in each case
Ref: Riy Bd letter no
Page 3 of 21
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——-14 dolegation [Revised d8

F(X)-2015PWI7 did
12:08-2017 Para 22

[r—
stlmaba‘l)frgz?:‘:d Sanction of Detailed Exisling provision is rda'!ed'te
Unates 5:::“3‘elReviSOd Estimate for However the Deli:l':eg‘f‘s'?ﬂﬂl:
2 Orks where the excess may be pre . "
Ref: R : ' s e
F(X)ll-éyo,ads 'eihe,; no onginal sanctioned cost (abstract COSWnsutl,tyan ts:k‘:’r;‘ge ey
12-08-2017 Parg 40(;" 00_5‘} due to reascns other than Ghange in 8c0pe may be done
(1) | price escalation is upto 20% of the | ony on account of chang® of
onginal cost estimate; tachnology or change in iocal
12 o itions, but not due to-chang®
Air congilir i '
Travel on Duty General Manager may pormit Air Ic';:‘e'a—mn—la)' Mana’? ma—-——-——’—'_"_‘y permit A
Ref: Ry Bd letter no leavel on duty to not below JAG | Travel on duly to not below
evel officers. Junlor Scale level officers.

13

Software
development

Ref: Ry 84 letter no
FRON-2015/PWI7 did
12-05-2017 Para 39 (b)

No powers to GM

\

GM - Full Powers up 10 Rs2.5
Crore per case

PHODICHOD - Rs.50 Lakh per
case with Annual Ceiling of RS 2
Crore

DRM ~ Rs 10 Lakh per case with
annual ceiling of Rs 50 Lakh

JAGISG- Rs 5 lakhs with Annual
Ceiling of Rs 10 Lakh

B. Delegation of Powers to General Managers — Other than Finance Matters

k;w/

[ Sr [ Item & Reference Existing delegation Revised delegation
1 | Introduction of NS SAG:10% of contract value or Rs | Tender Accepting Authority not
items & Lakh whichever is less below JAG: 10% of contract
SGNAG-Rs 50,000 value or Rs 5 Lakh whichever is
Ref: Ry Bd letter no without finance concurrence less, withoul finance
2007/CE-V/CT/I DTD 31- . concurrence
08-2007 G~ 2ot
2 | Lease of usufruct of DRM-Full Powers Full Power delegated to
trees etc SGIJAG of Civil Engineering
Department
Ref: RB letter no. 74-
EB/3000 d1.14-01-1875. _
3 | Preparation of in accordance with Para 701 of | The kmit is enhanced to Rs §
estimates the Engineering code, ostimates | lakh in both the cases,
are required to be preparad in
case of new work costing more
y of than Rs 50,000/~ and revenue
2:;},,':,‘;2,’3?(’;0“ work costing more than Rs 2
: lakhs.
Page 4 0of 21
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Ref: No. 2017/EDTK

repairs of all Track Machines.

oo & Reforence | Evisting delegation _____ | Revised delegation

al Contract Work Orders for Rs 2 lakh can Work Orders upto Rs 5 lakh can
Ref: Railway ; be issued against zonal contract. | be issued against zonal
No 20:)1rt:sa.|/<:m?euer CERCN
dated 22.11.2001

S S:”W'cms of GMs are empowered to GMs are empowered to
rmanent Way outsource Permanent Way outsource Permanent Way
activities activities in case of vacancies in | activities in case of vacancies in
the Trackman Cadre. the Trackman Cadre.
';g:;féggeéa’o‘m’vo This Power is delegated to
2 iL) 52 dated £.12.2013 A
ppointment of GM legated
Arbitrator Deleg R
ii) To deal old cases  (No clear directions if the complete panel is bein
of arbitration as per changed due lo transfer, a
new GCC retirement or resignation of
| arbitrator, permission is
granted to deal with the cases
as per new clauses of GCC.
iii) Limitation of cases | Presently maximum 05 cases This limit is increased to 10.
per member for can be allotted to retired officers
retired officers. for arbitration.

7 | Monetary limit for Up to a limit of Rs 40,000 per Limit enhanced to Rs 75,000
procurement of Deskiop PC per Desktop PC and Desktop
Deskiop PC for office PC to include UPS, Printers &
use other Accessories including

AMC for 03 years,
Ref: 2008/C&IS/
Oth./Delegation of
Powers/36 DTD 10-12-
2008, Item -3
Monetary Limit for (i Laptop for JAG and i) Limit on Laptop for JAG
Procurement of above- Rs 55,000/~ with (including Ad-Hoc JAG) and
LAPTOP maintenance charges Rs above enhancedtoRs 11akh.
30,000, Codal Life 04 years including AMC/ Warranty/
Ref: Service. Codal life 03 years
2011/CISICOMMITTEE/
LAPTOPS/PLII dtd 23-01- (ii) Laptop for SS/JS - Rs 50,000
2012 (iiyLaptop for SSIJS - Rs including AMC/Warranty/
25,000 with maintenance Service with 03 year codal
charges Rs 20,000 life

g | Printing publicity No powers 1o DRMs Rs 1 lakh per case to DRMs
material such as
{eaflets, folders,
stickers & posters,
invitation cards,
brochures handout
elc.

75 | Emergency repairs of | Existing —No powers
Track machines Revised:

1.Emergency repairs and purchases of spares incidental to such
(Including PAC {tems), without
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7.09.2017

e .
*— S A R LN . S 10" L 'S v 94
N e e A R 0 s S ok A S B B b it

M7 AN S i s
\—-'—‘
- Existing delegation T novisgd_el.o_g'a:uo_f_:—'—j
finance concurrence.

. DVCE!TMCN‘M doating with Track Machine - Rs 4 Lakh per case
With Anngal ceiling of Rs 1 Crore

* Senior Scale Rs 2 fakhs ( Annual ceiling limit Rs 50 i3khs)

. CE’TM’CTE daallng with Track Machines- More than Rs 4 Lakh
uYpto Rs 10 lakh per case with finance concurrence with e
ceifing limit of Rs 1 Crore.

* Full powers ta PHOD/CHOD

2-Emergont Hiring of Road crane, Vehicle/Truck for break down

maintenance of Track Machines without finance concurrence

* JAGISG upto Rs 50,000/ per case with annual ceiling imit of
RS 8 lakh per annum

3- Scheduled overhauling/repairs to Machines and for purchase of

spare parts incidental to such repairs with Finance C enee s

per the Works Contracts.

11 | Licensing of Railway
Land for Sidings and
giving connectivity to
sidlngs to im“‘
Railway “mingg

Ref: Railway Board's
letter No. 2005/LML/18/8
dated 10.02.2005 (Master
Circular)

Existing - No powers

Revised:

Full powers to DRM with recommendation of three member
standing committee on land Matters comprising Sr DEN (Co), Sr
DCM & Sr DFM

C. COMMERCIAL MATTERS

Sr | ltem & Reference Existing Delegation Revised Delegation
1 | Powers to waive GM - Full Powers but cannot bes AGM Full Powers

Demurrage or delegated further as per

Wharfage charges ciause 1.3

Ref: Rly bd letter TC-

1/2004/201/9 dtd

.10.2004 :

2 1Glee|ines for Permission to execute the DRM - Full Power with

provision of works by sponsoring party Finance Concurrence

Passenger Amenities itself.

t Railway stations - ,

tahrough Ilyidlvldualsl GM can sanction with PFA's

NGOs/ Trusts/ concurrence

Charitable Institutions

JCorporate etc. has

been circulated.

Ref: R8 letter No:

2012}LM(PA)IO3JO8PdlCY

dated 26.09.2014 &

amendad instructions

issued vide letter dated

21.10.201%

= Page 6 of 21
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Item & Reference

Existi tion

Guidelines have been
fetgeived for execution
of identified Railway
Works through
Corporate Social
responsibility (CSR) of
Corporate and PSU,

(Ref: RB letter No.
2015/EnHMO6/06 dated
3.2.2016)

Sponsoring party is o execute
the work.

Revised Delegation

"Sponsoring agency 1o include

NGOs

Deposit work permitted from
CSR funding in case party is
unwilling to execute the work

Masier plan shoulkd be
approved by GM for A-1 and A
category stations and by DRM
for other stalions.

DORM- Full Power,

Invesiment by the Sponsoring
Entity up lo Rs 2 Cr, per case
- with the appraval of DRM

and beyond Rs 2 Cr. With the

DRM- Full Pawer.

|

_ approval of GM.

4 | Renting of space for | Presently, GM’s sanction is DRM- Full power with Finance
opening of PRS at required for renting premises | concurrence.
Non Rail Head for operating PRS al places
Locations where local authorities are

unable to provide space for

Board's letter No. housing PRS free of cost in
C&IS/PH-17/PRS- terms of letter under
1000/Non Rail Head reference.
Location/06/10 dated
14.06.2010.

5 | Providing new UTS Criteria for providing UTS- DRM- Full Power.
cum PRS (Or cum-PRS (UCP) laid down by
Converting UTS/PRS | Railway Board vide letler .
TO UTS CUM PRS) No.2014/CIS/UTS-cum-

PRS/Deleq./3 dated
Rallway Board lefter 18.08.2014, but this requires
No.2014/CISIUTS-cum- | GM's sanction.
PRS/Deleg./3 dated
| |18.09.2014 ‘

6 | Eaming Contract: PHOD above Rs 15 crores, PHOD/CHOD/DRM ~ Full
Acceptance of tender DRM upto Rs15 crores, Powers
for leasing of parcel ADRM upto Rs 10 crores &
space, brake van, VP | SG/IAG upto Rs 5 crores. Note: Further delegation fo
etc HQrs and Divisional Officers

may be done vath approval of
Authority: Rly. Board's GM,
letter No.
2013TC(FM)10/02
dated 15.04.2014
circulated under FM
circular No. 6 of 2014
Page 7 of 21
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Mem &R

efe

Eamlng cmroncew

2 lance of :

c:nttacts for
mmercial matt

viz, Parking, pub?i::?ty

Pay & use toilets, ;

bour licence,
Miscellaneo

us matters
(except parcol leasing

and cauring)

Exbﬁng Delegation
PHOD. Above Rs 15 crores
upto Rs 40 crores (subject to
SAG level committee at HQ),

HOD-Above Rs 10 Crores
uplo Rs 15 crores (subject 1o

JAG level committee at HQ
level)

DRM- Above Rs 5 crores uplo
Rs 10 crores

Ref: Rly. Board'
NS et

122/SOP
14.08.2007 - e
Commercial Circutar 74
of 2007

—Revised Daogation

SHOD/CHOD/DRM — Ful

Nate:
1. Further delegation to HOrS

done with approval

Powers

Divisional Officars may be

2. It may be ensured that there
is no time gap In comme

earning contracts, as far as
possibie,

Refund of fares in
cases covered by

Existing:
PHOD/MHODIDRMADRM — RS

PHODICHODIDRM — Full
Powers

Tariff Rules 20000
Note:
Further delegation to HQrs and
TCMI/2003/89 Rules Divisional Officers may be
dated 04.02.94 and done with approval of GM.
22.07.94 Item No 26 of
GMs Delegation
D. MECHANICAL MATTERS
Sr | Item & Reference Existing Delegation Revised Delegation
1 Sanctioning of M&P GM can sanction upto Rs 50 | GM - Rs 50 Lakh
proposals lakh in each case, can be PHOD/CHOD - Rs 50 Lakh
delagated to DRMs/CWMs DRM/CWMs - Rs 20 lakh
Ry Bd letter no FOON- | upto Rs 10 lakh only. SGIAG - Rs 10 Lakh
2015/PWIT dtd 12-06- | (in each case)
2017 item no. 39-a-lii '
2 Sanctioning of GM- NIL powsar GM - Full Powers to sanction
Procurement of two wheelers for
TwolFour wheelers RPF Post In-Charge
under M&P
‘on of M&P for | Present fimit is Rs 1 [akh, Limit for tools & plants
° g:g;‘ t:»“d Plants enhanced to Ra 10 lakh
Tools and measuring
ecuipments costing above Rs | Nofinance velting upto Rs 3
1 takh are procured as M&P lakh

M
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26.09.2017

e e
Sr_[ item & Rer Delagation
— | ltem & Reaference Exlisting Dalegation Revised
% Delegation of power | DRM -~ Rs 20B crore in each | DRM - Rs100 crore in each
in case of Service case case
Contracts
DRMs can enter into service
Ref: GM/WR DO No. M contract for a period of 3
324/9/1/SOP Dy months irrespective of value of
contract only in case of

termination of existing service
contract with finance
concurrence by caffing
quotations from approved list of
vendors.

4a | Sanction of Estimate

for Environment
Related Works using

GM's can sanction works up | GM - full powers up to Rs 2 5
to Rs 1 Crore Crore

1% provision of No powers to DRMs DRM/CEnHM
Sanctioned Estimates Full Powers up to Rs 2.5 Crore
Refl; Rly Board No.
2016/EnHM/13/02
dated 13.05.2016
S Powers to DRM and GM- Full Powers DRM/CWM-
CWM for projects to Full Powers
be undertaken on With finance concurrence
BOOT basis.

Subject to technical approval of
PHODICHOD and foliowing the
extant guidelines of Board.

(5] Miscellancous

(i) | Purchase of technical

Rs1 lakh per annum for SAG officers in-charge of the

bocks, periodicals workshop and Rs 50000 to DRMs & CMSs

(i) | Statutory testing/ Full powers delegated without finance concurrence 1o the Unit
certification as per In-charges (CWMs/SIDMEs/ SIDEEs/ SIDENS/ DyCEs/CDOs)
Pollution Control Act,
Factories Act etc.

(iii) | Condemnation of M&P

Powers delegated to CWMs for condemnation of M&P

» No finance concurmrence for over-aged M&P

* Condemnation of M&P with more than 75% life achieved —
full powers of condemnation to CWM with finance
concurrence.

* Full powers of condemnation of under-aged M&P with
concurrence of workshop finance and approval of CWE

(iv) | Repair of equipment,
plant and machinery

» For diagnosis including Track Machines -
Up to Rs 2 lakhs

o Forrepalirs - Limit up to Rs 5 lakhs
(with finance concurrence)

(v) | Annual Maintenance

Unit in-charges (JAG & above) - Rs 20 lakhs with OEM and

Contract finance concurrence
(vi) | Replacement / addition | » DRM/CWM- Up to Rs 5 Lakh per item
of T&P chargeable to
revenue e PHOD/CHOD - Up 0 Rs 8 lakhs per item

WU/“
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{tom & Roference

under-aged Coaches

D R
Condemnalion of

_Exlisting Delogation

] Rwlsew—j

(with financa concurrence

CWM = Full powers without finan
coaches up lo ona POH cycle.

Approval of GM with finance concurrence

ce concurrence for under-aged

where age of coach i

IR

E. ESTABLISHMENT MATTERS

less by more than cne POH cycle

Sr | item & Referonca TEoimi -
1 T"'"‘ﬂs:?wncn—--@!"_"ﬂﬂ Dologation Revised Delegation |
Ealtway employoa GM annual imit is Rs 20 lakh GM annual limit - Rs 1 Crore
ou .
l:sﬂmt‘:ltj:s Limit is Rs 4000 per day per Limit is Rs 10,000~ per day per
person or maximum Rs 25,000 | person subject to maximum of Rs
Ref: Rly Bd letter no Per course per person 50,000/~ per coufse per person.
F(X)H- ;
dfd )12?:;3’&?{:&“ (above fimits are for Gazetied
no. 25 DRM empowered for Non and non Gazetted employees)
Gazetled staff
DRM empowered for Non
Limit is Rs 2000 per day per Gazetted staff only
person for maximum of Rs -
10,000 per course per person. Limit is Rs 8000/- per day per
person subject to maximum of Rs
40,000/- per course per person.
2 | Ex. Gratia payment | Presently concurrence of PFA Power is delegated to DRM with
to railway servants | and personal approval of GM | Finance concurrence
who die In requ"ed
performance of their
bona fide official
dutics
(RBE No. 285/99)
3 | Sanction of Full power with GM Full power delegated to
National Holiday PHOD/CHOD
Allowance to
Essential Staff In
HQ offices.
a4 | Re-engagement of | Full power with GM/DRM This Power is also delegaled to
retirad employees CWMs in SAG. The provision will
In exigencies of be utilized only against existing
service vacancies following a due
(Ref: Rly Bd Letter process involving personnel and
No E(NG)- finance.
[1/2007/RC-
4/CORE/1 dated
16/10/2017)
| fio approval Is required for Tour Programmes of General Mana
: :?féf::lln‘:: = and DRMs, for tours within India. Only Information may be sent u? :h'z
General Managers controlling officers.
| and DRMS 0 DRI
'E_J ?nter Railway/ Inter | Ful powers to DRMs
division transfer
on own request
pasis and mutual
transferof
. pPage 10 of 21
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[Revised Delegation

Sr | Item & Reference
divisional

| controlied cadres

Existing Delegation

F. STORES MATTERS

1. Constitution of Tender Committees

of Finance dept.

Cases.

SMM/OMM as convener and Sr. Scale

Technical scrutiny of offers to be done
by executive department for non stock

Accepting Authority: Dy CMM

as member, | Nil

Ref: Bd.'s letter no. 8B/RS{G)/779/14 PL dated 06-01-2017, Item no. 1.0 (B) ()
TC and accepting authority level Existing Value | Revised value limit
Limit
1. | IC of

Above Rs 45 lakhs and uplo
Rs 1 Crore

2. | IC of JAGISG

Dy CMM/Sr DMM as convener and Dy | Above Rs
Level of Finance and Dy Level of user
departments as members.
Accepting Authority: CMM

45 lakhs | Above Rs 1 Crore and upto

and upto Rs 5 Crore | Rs 5 Crore

Other powers for acceptance of Tenders to remain unchanged

2. Sanctioning /Signing of non-stock demands
(Ref: Bd.'s letter no. 2005/RS(G)779/7 dated 06-05-2015)

Officer Power of Approving NS indents |
Existing Proposed j
JS Upto Rs 15000 Upto Rs 25000 |
SS Rs 15000 to Rs 75000 Rs 25000 to Rs 2 lakh |
JAG Rs 75000 to Rs 3 lakh Rs 2 lakh 1o Rs 15 lakh
SAG Rs 3lakh 1o Rs 15 lakh | Rs 15 lakn to Rs 45 lakh
PHOD/CHOD Above Rs 15 lakh Above Rs 45 lakh

Note- Zonal Railways may attempt compuierization of non-stock procurement right
from the stage of indenting to the receipt of material and its payment similar to the
procurement of stock item presently through iMMS.

3. Signing of PAC

(Ref: Bd.'s letter no. 88/RS(GY779/14 Pt. dated 06-01-2017) -
Officer Power of signing PAC
Present Proposed ‘
JS Upto Rs 75000 Upto Rs 75000
S8 Upto Rs 75000 upto Rs 2 lakh
JAG up to Rs 3 lakh upto Rs 15 lakh
SAG upto Rs 15 lekh upio Rs 25 lakh
| PHOD/CHOD Above Rs 15 lakh Above Rs 25 lakh

4. Vetting of non stock demands

(Ref: Bd_s letler no. 88/RS(GY776/14 P dated 06-01-2017)
Existing Limit Revised Limit
Vetting of Non Stock | Safety ltems — Above Rs | Salely Iltems — Abave Rs
Demands 5 lakh 10 lakh
Other than Safety Items — | Other than Safety ltems ~
Above Rs 2.5 lakh Above Rs 2.5 lakh
Page 11 of 21




5. Vetting of AACIEAG

(Ref: Bg.'e | no. BRIRS(G
. -8 letter
5 ( W779/43 dated 1 1-12-88 and 21-10-02)

approvalof B and C
(b) No requirement of ¢

6. Powerto invite single tender

{Ref: Bd.!
$ letter no. 8BIRS(G)/770/14 Pt. dated 08-01-2017)

of only A cate ; C/EAC
. gory ilems by HQ finance, (no finance vetting for AA

category tems) :

uantity/demand vetting by finance for stock tems.

SN | Item

Revised 23

2 | Invitation of Single Tender for

finance concurrence in:
(a) Normal Circumstances

non-proprietary articles without

Existing

PCMM/CMM — upto
Rs 8 lakh

-~ upto Rs 15000

DyCMMWSMM/AMM | Dy

PCMM/CMM -~ uplio
Rs 8 1akh

CMM — upto Rs
50000, SMM/AMM —
upto Re 25000

(b) Emergencies affecting
maintenance, outtur, PCMMICMM — upto | PCMMW/CMM — upto
operation ete. Re.251gkh PRI

(c) Safety items below two_—{-Noseparate PCMM/CMM ~ Upto
months stock 3 delegation Rs 1 Crore

(d) Existence of single No separate PCMM/CMM/DYCMM
approved source on list delegation upto their purchase
issued by RDSO/PUs powers(Preference

; should be given to
invite ADVT.)

7. Invitation of Global Tenders (GT)
(Ref: Bd.'s leter no. BRIRS(G)/779/14 Pt. dated 06-01-2017)

PCMM — Full powers upto his power

assentiality of import being certified by user deparntment.

8. Operation of Option Clause

(Ref; Bd.’s letter no- BERS(GYTTY/5 dated 15-04-2015)

Operation of 30% option
be vetted by finance.

9. Securlty Deposit for PAC items

(Ref: Bd.'s letter no. BR/RS(GN7

Security Depos
by user depanment.

79/14 PL dated 06-01 [
it not required to be submilted Dy sources |
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10. Post Contract Variation

Ref: Bd.'s letter no. B&/RS(C)770/14 Pt._daled 06-01-201

contract. (Bd.'s letter
no. BB/RS(GNT79/14
pt, di. 12-3-15 Para
2,0 SN 25) and Rly,
Bd's letter no.
2001/RS(G)T79/14
dl. 14-01-16)

to ‘Liquidated Damages’,
'Risk Purchases’ and
‘Arbitration’ appezafing in the
contract (value of contracl
upto Rs 15 lakh) at the post
contract stage in order 10
avoid disproportionate
administrative expenditure in
small recaveries.

2(a). For contracis upto Rs
15 lakh, RP may be waived
by PCMM/CMM in individual
cases by Imposing GD @
10% of outstanding value of
contract  without  finance
CONGUNence.

2(b) Fer contracts above Rs
15 takh, RP may be waived
by PCMM/CMM in individual
cases by imposing GD @
10% of outsianding vaiue of
contract.

Notel: The above decision
mentioned &t 2(a) and 2(b)
shouki be taken before
ficating of fresh tender.
Further to the extent SO has
been tzken (say of value ‘A’
(which is less than 10% of
the value of contract)), in
such cases, the GD will be
leviabie for the difference
amount i.e., GD leviable (say
‘B) will be equal to 10% of
outstanding value of contract
minus the wvalue of SD
submitted (A). In such cases,
SD amount ‘A’ shall be
forfeted and the GD amount
‘B shall be recovered from
the firm.

Note2: For conlract more
than Rs 15 lakh, whenever
RP is being waived without
levying GD, PCMIM/CMM will
lake finance concurience.

SN | ltem Exi Revised

= xist J

25 |Variation of IRS | 1. ‘I?gMM may  waive | 1. PCMM may waive wlh:fulg:anoc
conditions of | operation of ¢lauses relating | concurrence operation uses

relating to ‘Liquidated Dam_ageS'.
‘Risk Purchases' (including wahal of
RP without mposing GD) and
‘Arbitration’ appearing in the contract
{value of contract upto Rs 15 lakh) at
the pos! conlract stage in order to
avold disproporiionate administrative
expendiiure in small recoveries.

2(a). For contracts above Rs 15
jakh, RP may be wailved Dby
PCMM/CMM in individual cases DYy
imposing GD @ 10% of outstanding
value of contracl without finance
CONCUrTANce.

2(b): For contiacts above Rs 15
lakh, RP may be waived by
PCMM/CMM in individual cases
without impesing GD with finance
concurrence.

Notei: The decision to waive RP
should be taken befors floating of
fresh tender. Further to lhe extent
SD has been taken (say of value ‘A’
(which is less than 10% of the value
of contract)), in such cases, the GO
will be leviable for the difference
amount i.e., GO leviable (say ‘8") will
be equal to 10% of outstanding
value of contract minus the value of
SD submitted (A). In such cases, SD
amount ‘A’ shall be forfeited and the
GD amount ‘B’ shall be recoverad
from the fiem.

11, Procurement through GeM

(Ref: Bd.'s letter no. 8B/RS(G)/779/14 PL dated 22-09-2017 and 08-01-2017)

‘K“A/
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SN [Ttem ————

R T Rocommentel — iers
N SoM powers CIM/DYCMMSMMIANM
CMM/DyCMM/SIMM | - as per their level of
e - as per thelr level | acceptance
of acceptance

12, Pro
Curement through Gem by user departments
(Ref: Stores Code Parg 71 1-A)

Officers authori
tems) aval‘ab'es:nd g:: EOD‘ of user departments may be permitted to buy goods (Non stock
subject to annual ceiling Y placing direct on-line orders upto Rs 25000 In each case. This may be

as follows: of Ra 10 lakh per department per annum. The officers will have to certify

N : '
: am personally safisfied that fheso goods purchased are of e requiste qualty and

13.

s H .
pecification and have been purchased from = reliable supplier at a reasonable price.”

N 5

: &‘:h : s: ttiemand for goods shall not be divided into small quantiies to make piecemeal

necessnysofooglv;:‘,’inzr?ﬁum"'e ct'“bthrough L-1 Buying / bidding / reverse aucticn on G?s‘t or the
& san i . i

value of the total demand. n of higher authorities required with reference to the esti ated

Procurement through Spot Purchase

(Ref: Bd.';; letter no. 2002/RSIG)I779/12 dated 14-12-2011)
Model guidelines/ powers are recommended as below:

13.1 There are occasions to purchase materisls on the spot without following the formal tendenng

system bul by calling offers through physical visit of the premises of the firm by the nominated
officers. This mode of purchase is commenly known as 'Spot Purchase’.

43.2 Keeping the instructions contalned in Rly. Bd's L.N0.2002/RS{GY7 7912 did. 14/1272011 in

13.3 onditi o
13.3.4 The concept of Spot Pu

(a)

(b)
(0

view, the following instructions | guidelines are issued in supersession of all earlier orders
issued on this subject.

Purchase:
rchase, for the purpose of purchase, will be followed in very

exceptional circumstances and should be supported by proper Justification. Invariably the nead
to resort to spot purchase shall fulfill conditions as laid down under para (a) or (b) beiow:

Stock Item:
The stock item shoudd be purchased only when the material is out of stock which is affecting

ations/earning of ralways and supply against the exisling covered dues if any, is
H:e“l‘y‘t)mke more time and requirement is very urgent which cannot wait for the supplies to be

received against the pending orders,
«The certificate to this effect to be recorded by at least the concermned SAG officer of the

concerned user department."
m:
-stock items where demand could not be foreseen in ad o

For purchase of non p tion and where cash purch
R red U or safe operation ) purchase powers are
material 15 feq““ugte ragnegueymergency purchase through formal invitation of tenders etc,, is

ikely to take considerable time.

p'/ Page |4orf| P
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i : :
() For purchasing of non-steck tms which are required occasionally and making the detaalll;g

zgeu::!ﬁcauon for the same is not congidered practiubWeOOnomicd or items of consum

IS Whike Hie cusily Avaleba 1 the markel s rapidly changing hence, it is ot possible 0

finaiize Yio epecifioation aid materials can be oblained by personal examination of feel, finish
appearance etc., like furniture, cutieries, linens, carpets and other fumishing items ic.

1
3.3.2 However, Spot purchase shail not be resorted 1o, for purchasing such JIEm® which have got
only from approved

detailed specifications and i
st and drawings and are required o be p

13.4  Procedure for Spot Purchase

13.4.1 Since Spot Purchase is one of the modes of purchase, therefore, there should be a proper
,ir;equlslﬁon for non-stock ifems and Emergency Recoupmen! Mamo (ERM)/Red Slip for stock

ems. The quanlity is lo be restricted to bare minimum. For stock items, demand may not
exceed three months requirement and the same to be adjusted aganst the immediate ensuing
-demand,

13.4.2 The proposal for Spot Purchase of ‘Non-slock’ ftems shall b2 submited for the specific
approvals of the authorities detailed in para 13.4.3 below, by the concerned consuming
department after obtaining the concumence of Associate finance.

The proposal for Spot Purchase of 'Stock' Hems shalb be submitted for the specific approvals
of the authorities detailed in para 13.4.3 below, by the concerned Purchase officer of Siwores
department after obtsining the concurence of Assaciate finance.

13.4.3 ritios competen Spot Purch

(a) For Field units L.e, Divisions & Workshops:
(i) ltems valuing uplo Rs 15 lakh (for both Stock & Non-stock) will require the approval of the

DRM/ICWM,

(i) ems valuing above
require the approval ©
PHOD.

s 25 lakh (for both Stock & Non-stock) wit require the approval of

(i) ftems valuing above R
the AGM (for Open line) and of the CAO(C) for Construction Organization,

(b) Wmmﬁm@m@:
(i) Hems valing upto Rs 25 lakh:

For Non-stock items @ will require the approv
department.

: will require the approval of the PCMM,

(ii) ltems valuing above Rs 25 lakh (for both Stock & Non-stack) will require the approval of
of the CAQ(C) for Constructon Organization,

A the AGM (for Open ling) and
r 13.4.4 After the proposal has been approved by competent agﬂaomy as mentioned above. propez file
will be opened in convener’s office against the requisition for Non-stock items and Emergency

Recoupment Memo (ERM)/Red Slip for Stock ilems.
' i iled In
13.4.5 The Spat Purchase would invanably be made by 2 Spot Purchase Commitiee (a5 detal

' ' isti 03 officers, one from Stores Dapariment (to be nominated by
para 13.5.1 below) consisting of D DR Loy

DRM/C ), one from Accounts deptt. (to be n_ominated ;
one from indenting depariment  (t0 be nominated DY concerned co-orgnating
ficer will act asuwwwenoﬂothecommmeetot Stock &

HOD/DRM/CWM). The Stofes O
Non-stock items.

Re 16 lskh and upto Rs 25 lakh (for both Stock & Non-stock) will
f the PCMM, The proposal shall be submitted through concerned

al of the PHOD of the consuming

For Stock items
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AN

135 Level
13.5.1 Thet 2
g el Gt
of Spot Purchase Committee (SPC) will be as under:
S | Vajue of
N | Purchase Storos Deptt. mngrt:ons Account Deptt.
1 | Upt eptt. o "
2 A:o?t: ;5 = 57, Saale officar~ | S+ Scale officer © | Sr.5¢al officer *
55 pednelieaolil B STV o, ey
3 : btg:’to R N | AR/ Clicer AGISG officer | JAGH SC officer
it e Rs 40 1akn | SAG officer SAG officer SAG officer
- 7 . —’-—'—-_'_'—
M:r Scale officer is not available, fhen JAGISG officer wil assocate the SPC.
i) If there is more than one item 10 be purchased at one tims. the total value of all the items

will be the guidi iteri idi *

bbb gu ti\g“udena for deciding the level of the commitiee and the compete

(i)The above composition of SPC will also be applicable for 2TCs and CTis located within 16
jurisdiction of the Zane (e.g. for Central Railway, 1he procedure will be L
ZTS/BSL, IRICEN/PUNE & IREEN/NKRD).

in case of CTls, the nomination will be done by respective dieciors 8 in case of other ualts. W

concemed PHODICHOD officer of HQ.

13.5.2 The Spot Purchase Comimittee will first make 2 market survey and then duly congidering the
sources indicated by the indenters, chall obtain quotations from suitebie SourCS® and whie
obtaining the quotations for items to their specification, normal rules taid down for obtaining the
quotations (as in the case of cash purchase) wil be followed. In conducting their business, the
mmee shall give due regard fo the Canons of Financial Propriety, while doing Spot

urchase. :

13.5.3 Inspection of materials, if requiredicalled for, shel be done by Membar of Indenting
department or his authorizad representative. '

43.5.4 The committee will draw proceedings duly covering all the aspects listed below:

L Authority for consfitution of the Spot Purchase Committee.

ii. Description of the item

il Tabulation statement

. Brief discussion of the offers obtained.

V. Reoommendationsmcce'p!ame with certificaton on reasonability of recommended r2ies.
vi. Unusual terms & conditions and deviations, if any, accepted.

vii. Consignee. A

viii. Delivery terms & delivery period.

ix. Paying authority and bill Passing Officer.

ngs of the purchase finalized shall not require any further approval but this will be
internal check/audit and the minutes of the commitiee shall be kept on the

13.5.5 The proceedi
made avallable for

file.
i the matter of purchase wil be taken by the committee and the decision taken by
13.5.6m/e\|l dec‘s'lcigel‘:nhregard ‘o purchase will b8 final, Hovever in case of dissent by any cne of the
commit e should be put UP ct:‘ﬁdoalpcetﬂ:\o:‘nt;\a;mg sthe SPC in case of
jvish d ot concemed ealing the m) in Stores HQ for SPC of
?:éfﬂggnl’:g?n%pwm!’cmm for SPC comprising of SAG level, for final decision.
tion (in the farm of PO o letter) detailing the description/specification of the
13.5.7 F%ﬂ%s.(hwloﬂ Slause, delivery period, payment lerms & paying authority
Z?c“:hall be rssued, duly signed by the convener of SPC for placing order on the firm.
= R igionWorkshops 38 wall as HQRS & Construction organization shal
1368 Field | U;'fp;fr;oz'; S Peuch Spot Purchase nominated by ther.
ma page 16 0f 21
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Y T ——
13.5.1 Cash payment should be avoi

ded, unlese payment i made through cash imprest.

13.5.2 Stock ltems: Payment to the suppliers may either

o o e e 1o e 9050 B 2LEG0R e o o Siaes e o
elcash nt be m inst a Pay order prepare e
F e o - Alternatively, normal payment tems

Spot Purchase committee against @ proforma invoice. !
through FARGAO(S) may be fallowed depending upon the agroed terms & conditions-

13.8.3 Non-stock items: Payment fo the supphers may either be made in cash on the spol of

through cheque to be kssued by Accounts officer. In case of chequelcash . the Pay
order against a proforma invoice will be prepared by the Indenting deparment’s representative in
the Spot Purchase commitiee. Alternatively, payment through FARCAO may also be followed

depending upon the agreed terms & conditions.
13.6.4 The material purchased will be accourted for as Is being done for material received against
regular purchese orders. n case of stock items, formal R/Note should be granted. The R/Note

ate if paid through Pay order. The POs for

should invariably bear ive Pay Order no. & d
Stock items will be fed in iIMMS so that RINcte can be generated by iMMS system.

ned department by the

hase may be put up to the PHODICHOD of concer
e ie. afier the

13.6.5 A report of Spot purc
convenor of the committée for information, after completion of Spot Purchas

receipt of supgplies.

13.6.6 The Spot purchase Committee shall ensure that the purchase is completed within 45 days of
proval of AGMPCMM/ CAQ(C)/DRMW/CWM (as

appointment ¢f the committee, failing which fresh ap
the case may be) should be obtained for purchase of the items through Spot Purchase.

G. MEDICAL MATTERS

1. Sanctioning of advance/reimbursoment in case of medical emergency

Authority To sanction medical To sanction reimbursement
advance in emergency In emergency
In Non- in Non- In Non- i Non-referred
referred referred, | referred recognized
Govt non- Gowt, private hospital
Hospital/ recognized | Hospita¥
Autonomous | private Autoromous
Body hospital Body
Hospital Hespital
CMS/MD/CMO | Existing NIL NIL NIL NIL
 Power ; i
Revisad Rs 1 Lakh Rs 1 Lakh | Rs 1 Lakh Rs 1 Lakh per
Power per case per case per case case without
without without without annual ceilling
annual annual annual
| cell ceiling celling
DRM & CWM | Existing Rs 50,000 NIL Rs.50,000 Rs 25,000
Power
Page 170121
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L R S N

mmom\__ P——
y
o e, I;vuncﬂon medical ;l‘o aancﬁy'mb“’“mt
T ——— ance in on !!0 Y n m!DQ_ n ———-———"‘_’_-’—T
gevlsw R& 5 Lakh in nloas fnl:kh |'Re 5 Lakh in | Rs2 lakh in
po—— e each case in @ach each case each case
CMb | Exisiing - WiL
& NIL NIL NIL
Revised | Full e Rs 5 lakh in
P ul power iI:s aﬂ:m Full power e
AGH
GM Existing Full power %%s: lakh | Full power Rs & lakh in
Revised 1€ SRET Rs.101akh in
ull 10 fakh | Full power ;
Power power i?each each case
- case .
o Basting | Fullpower | Rs 10 fakn | Full power | Rs 10fakhn
Power in each each case
* cm ——— -
Revised [ Fullpower | Full power | Full power | Full power
Power
2. Sanction of Purchase/Work Order of medical items
For Sanction of Purchase/Work Order
Authority Subject Existing Revised Power
Power
CMSMD /ICMO Power 1o NIL. Rs 5 lakh each item through
sanction work quotation/ tender subject 1o
contract and annual ceiling of Rs 60 lakh
Purchase Crder
for procurement
of medical
implants such as
hearing aid, Bi-
Pap/C-Pap and
other implants to
be purchased for
supply/implant to
the patients &
other hospital
T Ao d PET Sc
f Pathological Radiology Inve ons and PET Scans
:::::?J':i?wﬂh one | Pathological & | Animprest of | Animprest of Rs 30,000/-
doctor Radiclogical Rs 5000 subject to maximum of Rs 1500/
investigations per ‘mveshgabm.
ith Unit with An imprest of | An imprest of Rs 60,000 subject
Hea Rs 10,000 | to maximum of Rs 1500 per
more than ona investigation,
doctor ' - -
hological & Rs 10,000 Up to _Rs15.000 per investigation
CMSMDICHO. | e including CTIMRI.
investigations
para-medical Staff £
jwipﬁ%— Existing Revised Power
Authority Power
mentof | NIL DRM - Full Power based on
DRnLn, JCWM (CAO 533.2",: as recommendations of the
in P
in PU) Page 18 of 21
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commitiee headed by CMS, Sr.

Contract Madical
Practitioners DPO, St DFM. (one member (rot
(including part- below JA Grade) of SC/ST may
tima demtal be co opted if not already on the
surgeons). commitiee to be nominated
DRMCWM
CMS/MDY Payment of fee | Rs 500 fee Rs 1000 fee for first patient and
CMo of doctors for first Rs 200 for each subsequent
engaged on patient and patient
case-lo-case Rs 100(- for
basis. each
subsequent
o patient
First engagement- | Engagementol | No powerto | Extension by DRM
with approval of doctors as DRMs
GMm. Honorary visiling
Subsequent Specialist (HVS).
extensions of
engagement by
DRM/CWM
CMS/MD/ Engagement of | NiL As per procedure faid down from
CMO Para-medical time to time.
Staff on contract
basis

PET Scans:

e Treating doctor to recommend.

Procedure for recommending/sanciion of pathological & CT/MRI investigations and

e MDI/ICMO/CMS or

Note: Reimbursement in each case will be gove

(ime

CMD will have ful power
CT/MRI! and PET Scan.
exercised by CMO.

other doctor nominated by MD/CMO/CMS to accord approval.
without any fimitation in respect of patholegical investigations &
In respect of PU hospitals the power of CMD powers wil be

3. Other medical matters

med by the CGHS policy issued from time to

MEDICAL MATTERS
Items Existing Power | Revised Power
1 Sanctioning Limit for Transplant Railway Board GM-Full Powers (Subject to
of Liver Live - Rs 14 Lakh | CGHS Palicy)
Cadaver - Re11
Lakh
2 Sanctioning o1 Advance | GM- 6.45 Lakh GM - Full Powers, (Subject
Payment for Transplant of to CGHS policy)
Kidney (CGHS Circular 18-02-
2015
3 Pane)fs fo CWMs (SAG In| CWN — Nil Power | Powers of CWMs are same
charge of major workshops with as that of DRMs for
major Hospitals) for e Hiring of ambulances
« Hiring of ambulances ¢ Medical Reimbursement
| » Medical Reimbursement _
4 Empanelment  of Private | Power only with | GM ~ Full Powers with
Hospitels for referral Railway Beard finance concumence
5 Hiring of ambulance / vehicle to Nil ADMOICMP & am -
wranspert patient to the hospital Full powers to be paid from
& in emergency the cash imprest
Page 19 of 21
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Hospitals in JAISG viill

also i :
spplicable to sl omcembe Considered equivalent to Branch Officers and delegated powers, 83

5. This
Issues with
Board, the concurrence of Associate Finance of Transformation Celf, Raitway

wJiehy
( Jee ra Slngh)
Exe cuﬁvo Dko (E'QC‘)

Transformation Cell
N Railway Board
0. 2017/
1. PFAs NTI::? 1"::"0!! New Delhi, dated: 18-10-2017
- . 1an Raiways & P i
‘3?' The ADAI (Railways), Nyew De:g:’ucum e
- The Director of Audit, All Indian Railways
voth Kuman
'g//o/zo/;
(Sanjeeb Kuma
Executive Director Accounts !
Transformation Cell

Copy — As per list enclosed

Page 20 of 21
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Copy for information to

1. The Director General, Railway Staff College, Vadodara.

2, The Director, Indian Railway Institute of Civil Engineeri

3. The Director, Indian Raifway Institute of Mechanical and

4. The Director, Indian Railway Institute of Signal Engineering

Secunderabad.

S. The Director, Indian Railway Institute of Electrical Engineering, Nasik.

g- 'n'ic Executive Dircetor, Indian Raifways Centre for Advanced Maintenance Technology,
walior.

7. The Director, Tndian Railway Institute of Transport Management, Lucknow.

8. The Registrar, Railway Claims Tribunal, Delhi.

9. The General Secretary, IRCA, New Delhi,

10. The Chief Commissioner of Railway Safety, Lucknow.

11. The Secretary, Railway Rates ‘Tribunal, Chennai.

12. The Chaimnan, Railway Recruitment Board, Ahmedabad, Aimer, Allzhabed, Bangalore,

Bhopal, Bhubaneshwar, Chandigarh, Chennai, Gorakhpur, Guwahati, jammu & Srinagar,

Kolkata, Malda, Mumbai, Muzaffarpur, Patna, Ranchi, Secunderabad and Trivandrum.

ng, Pune. _ _
Efectrical Engineering, Jamalpur.

and Telecommunications,

Copy to:
1. The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
2. The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 266-D & AIRPFA, Room No.

256-D Rall Bhavan

Copy to:
1. PSto MR, MOS(S), MOS(G)
2. CRB, FC, ME, MTR, MRS, MS, MT, SECY. DG (RHS), DG (RPF), DG (Stores), DG (Pers),

DG(S&T)
3. All AMs, PEDs & EDs of Raliway Beard

Transformation Cell
Railway Board
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A L Government Of India
T HATHT Ministry Of Railways
(@3 9¢) (Railway Board)
M- 2016/CE-UCT/ARR (NITT Anyog) Dated: 04.08.2017
As per list attached,

Sub: .Moniloring of Arbitration cases for implementation of instructions related 1o
Measure 1o revive Construction Sector” issued by NITI Aayog.

Ref: (i) RB’s letter no, 2016/CE-VCT/ARBANITI Aayog)iPL. di. 08.11,2016.
(i) RB"s {etter no, 2016/CE-L/CTIARBA(NITE Aayog)PL di. 01.05,2017.
(1) RB’s letter 110, 201 6/CE-1/CTIA RBIANITI Aayog)Pr. dt. 08.03.2017,

_ Vide Board's letter referrod st (i) above, it was advised to implement the decisions to
’sw;uch over the on-going Arbitration cises 10 new arbitration act & payment of 75% of the
arbitral amount against a bank guarantee’ and 1o send a weekly report 10 Board's office. The
“mplemeatation of ifiese items was being monitored on weekly basis by NITI Aayog.

- . Now, NITI Aayog has decided to discontinue the practice of sending the weekly
Action Taken Report and adyiscd lo send taonthly Action Taken Report in the prescribed
Proforma. The required information should be subminted with details as under;-

| Action Taken Report on NITI Aayog’s direction i arbitrarion cases for the Month of

1| Switching over fo the provisions of amended Arbitration

Applizatle 1o - Construction contructs rélated fo big projects lide new fines, dowbling. (iimege ocmveriion,
warkshop, ex. ond Cansteveion comrines releed 1o cretion of assers refated fo apwearion of existing Railway

infrasiructiod. (Ref - il [

i | Number of en-going Arbitration cases: 5

ii | Number of cases in which-

«

. concessionaires (o seek their consents. -
il | Nomber of cases in which' consent has been received from the contractors/

~communications have been $ént to the. contractors/

> .'

concessionaires. <

2. | Release of 75% of the Arbitral Aliohn?agniq;t a Bank Guarantee

Caoncessian: dgmvment  ammeaction Convract: Engineoring Procurgment Commissioning Conroct for a
PPPConstractian Projeers EPC praject (Ref - ity

dpplicable (o - A Raileay projecs: whire tie Concessionmains € ontraclior and fe Raihwuy ki eatered into o |

Summary of cases, in which the arbitral award has been challenged in the | No. of ! Amount
court by the Railway. cases | incases

Summary of cases, in which communications have been sent to the

i : ;
contractors/ concessionaires for opening of the Escrow Accounts and

i1 | Summary of cases, m Which the contractors/ concessionaires have

submission of the Bank Quisantee, o R

m . . :
opened the Escrow Account and furnished 11_»; Bank Guaranice
Summary of cases. in which 75% of the Arbitral Awaed has bcenl

v

released,
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In view of ?
above, Railways are requested o submit their consolidated position of

. olowi.g ':MG IENOda‘ officer for arbitration cases) on or :"“’":i‘l'";
Ravaadey@pm onth. The replies may be send through cm
@email.com o Ndf@grh@gmall.cnmpwith sub?cct mentioned as “Summarized

ration Cases for the month of L el
: 4
(F7 FH1)

[Phone: 030-47598(Rly) : 011-23047598(MTNL)]
e-mail address: padcegrb@gmail.com
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ﬁ IR TARETH Government of India
2 RS F 1WA Ministry of Railways
- (FEd ard '

@rs (Railway Board)

No. 2016/CE-
ICE-I/CTIARB/3 (NITI Aayog)ipt. Now Delhi dated  01,05.2017
As per list attached.

Subi- Monitoring of arbitration cases for implementation of instructions
:;ay:;e; to ‘Measures to revive Construction Sector’ issued by NITI
Ref: (i)  NITI Aayog’s OM dated 05.08.2016.,
(i)  Railway Board's letter of even no. dated 08.11.2016.

it NITI Aayog, vide their OM dated 05.08.2016 quoted at {i) above had conveyed
cisions taken by Cabinet Committee on Economic Affairs (CCEA) regarding the
measures 10 revive the construction sector,

Accordingly, vide Board's letter quoted above at (i), railwa i

, N : ays were advised to
implement the above measures. Detailed Procedure Orders for implementation of
gg%vgzgxf_?sures have also been issued vide Board's letters dated 31.01.2017 &

' Ip regard to item related to “Switching over to the provisions of amended
Arbitration Act in ongoing arbitration cases under the pre-amended Act with the
consent of the parties’, NITI Aayog has clarified that following types of contracts shall
gzreligible for implementing instructions related to “Switching to Amended Arbitration

()  Constiuction centracts related to big projects like new lines, doubling,
gauge conversion, workshop, etc.

(i)  Construction contracts refated to creation of assets related to operation
of existing railway infrastructure.

NITI Aayog is closely monitoring the implementation of above measures for
which Railway is required to send weekly status report in the format already sent.
Railways are advised to implement the instructions conveyed vide Board's letter under
reference (ii) in the light of above clarification.

(@rferer HaR)
fera gres flaatasd Aanfarafar@n &as ars
{Phone:+31-97 17647611, e-mai adcress. dopqibgmail.cont
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HIXT w@wepI¥ Government Of India
YET TETET Ministry Of Rallways
(Y &) (Railway Board)

No.2016/CE(1)/CT/ARB/3(NIT! Aayog)/Pt. New Delhi, dated 03March, 2017

To,
As per list attached

Sub: Standard Operating Procedure (SOP) for release of payments towards
the Arbitration award In case of challenge of Arbitration award.

Ref: i) RB’s letter no. 2016/CE-1/CT/ARB/3(NITI Ayog)/Pt. dt. 08.11,16.
i} NITI Aayog’s O.M. No. 14070/14/2016-PPPAU dated 05.09.16

1, The decisions regarding Railway's obligation to pay 75% of Payout amount In the
designated Arbitral Award Escrow Account on the strength of Bank Guarantee
bond, was communicated to Railways vide Rallway Board’ letter under reference
(i) in terms of NITI Aayog’s OM under reference (ii) containing the decisions of
CCEA regarding Challenge of Arbitration award.

2. The Standard Operating Procedure for implementation of the above decision is
as under : g ey

7

(i) These provisions shall‘be applicable to all Railway projects, where the
Concessionaire / Contractor and the Railway have entered into a Concession
Agreement/Construction Contract/Zngineering Procurement Commissioning
Contract for a PPP/ Construction Projects/EPC project (hereinafter referred
to as "the Project"), in which the Arbitral Tribunal has passed the Arbitral
Award in favour of ‘the Concessionaire/ Contractor and the railway has
challenged the Arbitral Award. VS

(i} The Arbitral Award amount.is the amount for which the Award has been
announced by the Arbitral Tribunal. Payout amount is the sum of Arbitral
Award together with interest amount till the date of payment, if the Trlbynal

has awarded payment of interest on such amount, '

(iil) Railway may challenge any Arbitral Award in full or parts with the approval
of competent authority duly deliberating the portion and amount of award

under challenge.

(iv) Railway shall send a communication (under acknowledgement) to the
eligible Contractor/Concessionaire regarding challenge of Arbitration award
duly indicating the amount of award under challenge within 30 days of issue

of Arbitral award.

(v) Contractor/Concessionaire may ask for payment of 75% Payout obllgatlon in
terms of the CCEA decision after opening an Escrow account with Lead
Banker and furnish a Bank Guarantee in the approvedformat for the purpose

132
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Within a : .
eXteng::z:szzso 9ays of receipt of Railway’s communication, which can
on r
V) Rallway 1 lable Equest/merit of each case.

'O pay 75% of such ‘Payout amount’ against the Bank

3:?;?:;%‘;\2 the equivalent amount wlthltyw a perlod of not more than 15

(vii) The custody, refun
accordance with Ar

(viil) The Arbitral awa
accordance with A

d and encashment of Bank Guarantee bond shail be in
bitral Award Escrow Account Agreement.
rd escrow account shall be operated and closed in
rbitral Award Escrow Account Agreement.

3. Arbitral Award Escrow Account

(a) A separate designated Escrow Account (hereinafter referred to as the
Arbitral Award

Escrow Account), shall be opened and established by the

Concessionzire/ Contractor in accordance with Arbitral Award Escrow
Account Agreement.

(b) Arbitral Award Escrow Account Agreement shall be opened with Lead Banker
(Bank with highest lending in project). It will include 4 (four) parties viz. (a)
Lead Banker, (b} the Concessionaire/Contractor (c) Railway and (d) Lenders’
Representative (If any).

(c) The Concessionaire / Contractor shall bear all expenses on establishment of

the Arbitral Award Escrow Account with respect to opening and operation of
the said Account.

4. Bank Guarantee

(i) This Bank Guarantee shall be valid for one yeér and renewed on annual basis
till settlement of the legal challenge to the Arbitral Award.

ivalent to 75% of the

ilway shall release and credit an amount equ

- ;heoﬁft:n:unt to the designated Arbitral Award Escrow Account opened by
:V Contractor/Concessionaire against the Bank Guarantee furnished by the
z:oencessionaire/ Contractor for the amount mentioned under 2{vi) above;

lidated by the Contractor/ Concessionaire 60
i) Tpebors Gua:::t::bsit:l(')fb :arliedlv'i/ of the ;ank Guarantee. In case settiement
days prior to hallenge to the Arbitral Award before the Court is not resolved
of the legal cr‘:j' gerlod of the Bank Guarantee, such Guarantee shall be
within the vali ;tyrt:ef period of one year and so on and so forth, While
Engaec: oS uk Guarantee for the Second Year, the amount of Guarantee
renewing the Band bésed on: (a) 75% amount paid out plus the appropriate
shall be cak;:'ca;eamount for one year, and (b) appropriate interest on (a) for
interest on on and so forth.
the second year a;:"tay wins the appeal In the court,_ Rall.way would be
(iv) In cases where - such amount together with appropriate interest on the
entitled to recove he Concessionaire/ Contractor. The Concessionaire/
amount pait:“ :;vet to confirm it’s unqualified acceptance of this condition
Contractor W
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obtained at the time release of the amount, This would be in addition to any
order of the Hon'ble Court in the appeal proceedings.
Failure of the Concessionaire/ Contractor to extend the validity of the Bank

Guarantee 60 days prior to the expiry of the Guarantee shall lead to
encashment and appropriation of the Guarantee.

S. Interest Calculation
The interest rate for calculation of Payment amount shall be as under:

(i) The rate of interest may be decided by the Railway keeping in view their
cost of capital or the rate of interest provided for in the contract agreement
or the rate of interest awarded under the Arbitral Award.

(i) The cost of capital for Railway shall be the higher of the Weighted Average
Coupon Rate of outstanding stock of Central Govt, securities for the period
ending in the preceding quarter, or the Weighted Average Coupon rate of
Central Govt. securities issued during the preceding quarter.

{ill) Railway shall either calculate their own cost of capital or take State Bank of
India's One Year Marginal cost of funds-based Lending Rate plus 2%.

Note- Simple interest shall be chorged on refund of Escrowed amount to Railway.
A sample calculation of Payout and BG amount is enclosed at Annexure- A

(v)

6. Wi o T row Acce

The Arbitral Award Escrow Banker shall withdraw and appropriate the amounts
from the Arbitral Award Escrow Account strictly in accordance with the
instructions Issued by Railway to the Concessionaire/Contractor, as mutually
agreed/decided by Railway, Lenders' Representative land the Concessionaire/
Contractor; provided that such amounts shall be appropriated in the following
order: =

A. Debt Service Payments

(i) The Concessionaire/Contractor shall provide the Railway with the detoils of
Lender/s ond their dues specific to the Project.

{ii) The Chief Engineer or equivalent officer of the project/contract shall verify
the genuineness in respect of the due payments of Lenders.

(iii) The Arbitral Award Escrow Banker shall withdrow requisite amount for Debt
Service Payments based on Railway’s certification regording Lender's dues.
After withdrowal ond payment of lender's dues, the Concessionaire/
Contractor shall provide the Railway, with a copy to the escrow banke'r, the
acknowledgement receipts of payment of dues from all the opplicable

lenders.

B. Payment towards Construction/Cumpletion of the Project
hall provide the Railway with the following

1. The Concessionaire / Contractors
details:

o ¥ Bacf”
Gl
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(a) The q .
respe*c’t{]:,J Unts due for payment to the suppliers / sub-contractors in
f the work already completed:

(b} The remaini
ng works | ; sts of the
respective wopj, N the Project along with the estimated costs of

works, ond the schedule for completion of such remaining

{c) The monthly / bi-annual

4 / annual or any other periodic schedule of
nds, required to comple

te the remaining works.

2.The Chief Engineery Engineer of the project/contract shall verify the
ghe””’"e"e“ In respect of the above overdue payments/remaining works,
the associated costs, the schedule and the periodic requirement of funds.

3.0n opproval of Railway and subject to availability of funds in the
designated Escrow Account, the total requirement of funds shoil be
earmarked for payment of the outstanding dues and Completion of the
remaining works of the Projects.

4. The Concessionaire/Contractor shall then be ollowed to withdraw the
funds required to meet his ohligations in the order mentioned under (1)
above for completion of the project.

C. Payment towards Construction of other projects of the Rallway under
execution by the Concessionaire/Contractor

Balance amounts in the Arbitral Award Escrow Account, if available after
payments towards A & B above, shall be earmarked and concurrently used
for the completion of other projects of Rallway being executed by the
Concessionaire/ Contractor, keeping the physicol progress work in the order
os mentioned at B.1.

D. Payment of Balance amount in Arbitral Award Escrow Account

Balance amounts in the Arbitral Award Escrow Account, if ovailable ofter
payments towards A, B & C above shall be appropriated in accordance with
the instructions of the Concessional_re/ Contractor in terms of the
Agreement executed among the parties in terms of para above,

7. Events ward Escrow

(i) Following events shall constitute an 'event of default' by the Concessionaire
[Contractor unless such event of default has occurred as a result of Force
Majeure or any act or omission of the Railway or the Lender’s representative:

The Concessionaire/Contractor causes the Arbitral Award Escrow Bank to
= nsfer funds to any account of the Concessionaire/ Contractor in breach
:fame terms of Arbitral Award Escrow Account Agreement;

fails to make any refund d

cessionaire/Contractor ; ue to the

(b) ‘l'heh f:"; in breach of the erms of Arbitral Award Escrow Account
:::ee nt within 5 (five) business days of such refund becomlng due;
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(€) The Concessionaire/Contractor commits or causes any other breach of the
Provisions of Arbitral Award Escrow Account Agreement and fails to cure
the same within a Cure Period of 5 (five) business days; or

(d) The Concessionaire/ Contractor doesn’t extend the validity of Bank
Guarantee submitted to the Railway as security for the principal as well as
for interest thereon, in cases where such extension is required.

(i) Upon occurrence of an Arbitral Award Escrow Default, Rallway shall be entitled
to encash and appropriate the Bank Guarantee as Damages for such Arbitral
Award Escrow Default.

8, Tegnl@gn of Arbitral Award Escrow Account Agreement

i} The Arbitral Award Escrow Agreement will be in effect till the closure of Escrow
Account.

(i) Arbitral Award Escrow Agreement shall remain in full force and effect so long
as the Court decides the Appeal and 3 certified copy of the decislon of the
Court has been submitted to the Arbitral Award Escrow Bank.

(i} In case the Court's decision is in favour of Railway, the Railway shall suo motu
encash the Bank Guarantee against refunds due from the Concessionaire/
Contractor of an amount equivalent to 75% of the Arbitral Award amount along
with appropriate interest till the date of such decision of the Court,

' — G

9. Closure of Arbitral Award Esgia;v Account

The Arbitral Award Escrow/Banker shall close the Arbitral Award Escrow Account
at the request made by the Concessionaire/ Contractor and the Railway after the _
decision of the Appeal by the Court and pay any amount standing to the credit
thereof to the Concessionaire/ Contractor, -~ | |

chanism fol N -cases un

(i) Pre-payment stage pe S
{a) GM is competent authority to approve the challenge of arbitration award in
full or part duly mentioning the Arbitral award amount under challenge.

(b) Chief Engineer {Construction) of the Contract shall be Noda! officer for such
cases of arbitration, where award is being or has been challenged. He will

co-ordinate -
i) Decislon regarding challenge of arbitration award by Railway:.
ii) Notice regarding opening of Escrow Account for disbursement of payout
amount with requisite inputs from all concerned.
jil) Disbursement of funds Into Escrow Account.
(c) Associate Finance of the Chief Engineer (Construction)_ shall arrange to

release of payments.

e ¥ oy
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i .
a) Chlef En R
8inee .

Cases of arblt:a(tc-:ons""“m") of the Contract shall be Nodal officer for such
has been release':;?.; :’here award has been challenged and Payout Amount
(b) Since o SCrow account,

Manage,::;et Zf .fu"ds May be across various projects, hence, a Programme
setup by g Mt (PMU) under an officer (not less than a SAG level) may be
accord na z e Railway to co-ordinate release of funds for utilization in
fund in e Vi the Arbitral Award Escrow Agreement. PMU will release

§in consultation with the nodal Chief Engineer for the project in which

arbitration award has be 3 7 !
en chall ject i h fund is required
to be diverted, enged and project in whic

(c) Chief Engineer (Construction) of the Railway shall keep accountal of Payout
Amount made in Escrow Account and prepare a monthly statement for

monitoring, disbursement from Payout Amount deposited in Escrow Account
with a copy to all concerned.

{d) FA&FAO of the railway shall be custodian of bank guarantee and responsible
for its timely extension or encashment with required input from Chief
Engineer (Construction).

{e) Chief Engineer {Construction) of the Railway shall ensure ‘Closure’ of Escrow
Account based on the outcome of challenge appeal against arbitration award

based on the feedback of executive handling the arbitration, award and their
challenge. '

(i) DGM (G} shall be informed of all such cases where Arbitration award has
been/ is being challenged and 75% of Payout Amount has been/ is being
released through Escrow Account by Monthly Report till closure of Escrow
Account, who in turn shall maintain the consolidated data of all Arbitration
award under challenge & Escrow Accounts being operated on their Railway.

11. Sample template of Bank Guarantee Bond {(Annexure -B) and Escrow agreement
is enclosed (Annexure — ‘C’). Zonal Railways/PUs may develop their standard
format of BG Bond & Escrow agreement accordingly.

52
e
Enclosures; W o@‘

(i) Annexure ~'A’, ‘p,&C.
: WAT)

PYierm/Raer goftfraRRoron) Yord ars

Emait-padeagb@gmall com

No.2014/CE(1)/CT/ARB/3(NIT! Aayog)/Pt. New Delhl, dated  March, 2017

tionto:
forwarded for informa _

; FARCAOs, All Indian Railways. ' |

(i The Dy Comptroller and Auditor General of India (Ra"Ways)’ - "

i y
(i) Rail Bhawan, New Delhi ' <

For Financial Commissioner / Railways
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Annexure- A

lllustration on realisation of appropriate Interest
Suppose the Award amount glven by the Arbitral Tribunal as on
01.01.2015 is Rs. 100 crore, It is also awarded that If the Award amount Is

not paid within 60 days, it shall be payable along with 15% interest from
the date of Award,

Now, assuming the cost of Capital for the PSU is 12%
Rate of interest awarded by the arbitrator: 15%

Hence, the appropriate interest will be calculated@ 15%

The total payout in terms of above Award as on 01.09.2016 is: Rs. 100 cr. +
Rs. 26.25 crore (on account of interest) = Rs. 126.25 crore.

Bank Guarantee for Year 1:

Bank Guarantee to be taken for the amounts 75% 0f126.25 crore= Rs,
94.69 cr.(P) + Interest@ 15% on this amount for a period of one year =

14.20 cr(P"). Total amount of bank Guarantee for Year 1= Rs. 108.89 crore
(PI) o, ‘ /

Bank Guarantee for Yéé;z: )
P*+P” becomes 'P ' now i.e. Rs.j'108.89"'cr; ‘
Interest @ 15% on P for one year = Rs. 16.33 ¢r

Total amount for which bank Guarantee is to be taken for year 2 = Rs.
108.89+ 16.33 = Rs. 125.22 cr. (P¥)

Bank Guarantee for Year 3:

P? becomes P here = Rs. 125.22 ¢r.
Add Interest@ 15% for one year = Rs, 18.78 cr.

Total amount of Bank Guarantee for Year 3 = Rs, 125.22+Rs,18.78 =
Rs. 144.00 cr.
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:ta d /f ——
Ndard Tem I <« aznd .
Awargq Amcaun't’ ate for Bank Guarantee for Payment of Arbitral

"
--------------------
.

IIIII
.................
.

o TR .~ L
R ngSS of contractor] (hereinafter called the Contractor”) has
Cuted a contract (hereinafter called the "Contract”) with the
ard e TR s v v ssacis s e s s REIMEY  [RE@MO
?nd address of the Goyt Department/PSU), (hereinafter called the
Employer") for the execution of the ceveiiriainn e is PrOjECt work,
subject to and in accordance with the provisions of the Contract.

(B) In.accordance with Clause . of the Contract, the Contractor/
Em_ployer referred a dispute with the Employer/ Contractor to the
arbitration and the arbitration have made and arbitral award dated
................ for an amount of Rs. .............. in favour of the Contractor.

(C) The Employer has challenged the aforesaid arbitral award in full or
part in a court of law, However, the Employer has to pay 75% of this
arbitral award amount, along with the interest amount, to the
Contractor against a Bank Guarantee without prejudice to the final
order of the court in the matter under challenge in terms of NITI
Aayog O.M No. N-14070/14/2016-PPPAU dated Sept 5, 2016 and
Railway Board's letter No................... oL dated........... issued in
this regard.

(D) In consideration of the above, the Contractor has approached the

Bank with a request to issue a guarantee in favour of the employer

and We, through our branch at (the "Bank ") have agreed to furnish

this bank guarantee (herein after called the "Guarantee") for an
amount of Rs. (the "Guarantee Amount"), which is

75% of the arbitral award along with the interest amount.

NOW, THEREFORE, the Bank hereby unconditionally ang ———
guarantees and affirms as follows:

' e Bank hereby unconqitionally and irrevocably undertakes to pa
1. ;[)hthe Employer, upon its first written demands, and withaut gnz
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vz
%.

demur, reservation, recourse, contest or protest or any dispute/ %
litigation between the Contractor and the employer, and without any N
reference to the Contractor, such sum or sums up to an aggregate
SUm not exceeding Guarantee Amount as the Employer shall claim.
A written demand shall be a letter from the Authority, under the hand
of an officer not below the rank of ... , stating that the
arbitral award dated ..,.......... . has been set aside/modified by
the court or has been decided at an amount less than 75% of the
challenged arbitral award inclusive of interest shall be conclusive,
final and binding on the Bank,
Any change in the constitution of the Contractor and/or the Bank,
Whether by their absorption with any other body or corporation or
otherwise, shall not in any way or manner affect the liability or
obligation of the Bank under the Guarantee.
It shall not be necessary, and the Bank hereby waives any
necessity, for the Employer to proceed against the Contractor before
Presenting to the Bank its demand under this Guarantee.
Notwithstanding anything contained hereinbefore, the liability of the
Bank under this Guarantee is restricted to the Guarantee Amount
and this Guarantee will remain in force for the period specified in
paragraph 6 below and unless a demand or claim in writing is made
by the Employer on'the Bank and received by the Bank within the
validity of this Guarantee, all rights of the Employer under this
Guarantee shall be forfeited and the Bank shall be relieved from its
liabilities hereunder." 4
The Guarantee shall cease to be'in force and eject after irrespective
of the fact whether the Bank Guarantee is returned or not by the
Employer. o L MARVE o
The Bank undertakes not to revoke this Guarantee during its
currency, except with the previous express consent of the Employer
in writing, and declares and warrants that it has the power to issue
this Guarantee and the undersigned has full powers to do so on
behalf of the Bank.
This Guarantee shall come into force with immediate effect and shall
remain in force and effect for up the end month in the year or until it
is released earlier by the Employer pursuant to the provisions of the
Contract,

9. Not withstanding anything contained herein,

. Bank's liability under the Bank Guarantee shall not exceed
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.
.........

IR L
The Bang Guarar;i;;;(R“pees .............................
€ 10 pay the guarantée amount or any part

fii. The Bank is ligh|

ereof und
Compliance o?P.—;‘t,!1 'S Bank Guarantee only and only on
ano. 2 above and also if a written claim

By the Bank
Uarantee) Onorbefore.. . (Expiry date of
Signed ang Sealed thjs, . day f 20
.............................. 28, e

SIGNED. SEALED AND DELIVERED
For and on behalf of the Bank by:

(Signature)
(Name)
(Designation)
(Code Number)
(Address)

NOTES;

i,
number of the officer(s) signing the guarantee.

ccccccccccccccccc

The bank guarantee should contain the name, designation and code

. The address, telephone number and other details of thé head office
of the Bank as well as of the issuing branch should be mentioned on

the covering letter of issuing branch,

ii. ~ In case of a Concession Agreement for a Public Private Partnership
(PPP) project, the words "Contract’, "Contractor" and "Employer"
may be substituted by "Agreement’, “Concessionaire" and "Authority

respectively.
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/
Amaun. el

ARBITRAL AWARD ESCROW ACCOUNT AGREEMENT

2Tms ARBITRAL AWARD ESCROW AGREEMENT is cntered inta on this the ......... day of
1o....... AMONGST
[ 1', & compaty incorporated under the provisions of the

Comganies Act, [1956/2013) and baving its registered office at
(hereinaficr referred to as the “[Concessionalre/ Contractor]” which expression shall, unless
repugnant o the context or meaning thereof, include it successors, permitted assigns ard
substitutes);

2 THE NATIONAL HIGHWAYS AUTHORITY OF INDIA, established under the National
Highways Authority of India Act 1988, represented by its Chaieman and having its principal offices
at G-5 & 6, Sector 10, Dwarka, New Dclhi-110075 (hereinafier refesred to as the “Aunthority”
which cxpression shall, unless repugnant to the context or meaning thereof, include its
administrators, successors and assigns)

3 (insert name and particulars of the Arbitral Award Escrow Bank) and having its registered office
at (hereinafter referred to as the “Arbitral Award Escrow
Bank"” which expressica shall, ualess repugnant to the coatext or meaning thereof, include its
successors and substitutes); and .
A

[42 ‘(insert name and particutars of Lenders’ Representative) and having
its registered office at P -acting for and on behalf of the Seaior
Lenders ss their duly authorized agent with repard to matters arising out of or in relation to this
Agreement (hereinafier referred to s the “Lenders’ Representative” which expression shall,
unless repugnant to the context o meaning thereof, include ifs successors and substicutes);]

WHEREAS:

(A) The [“Concessionaire / Contractor”] and the Authority have eatered into a [Concession
Agreement /Construction Contract / Engincering Procurement Comumissioning Contract] dated
vsveissien (the “Agreement”) whereby the Autherity agreed lo the [Coneessionaire /
Contractor) undertaking [Two / Four/ Six -Laning of the section of

National Highway No, ___from Km to Km under NHDP in the State of
¢ on [build, operate and transfer/design, build, finance, operate and transfer]’

((“DBFOT"))* basis (the “Projeet”), subject to and in accardance with the provisions of the

1 pame of the concessionaire / contractor o be inserted '
170 be insertad, in casa appikatle, In cases where reference 1o Lenders’ Representative is not applicable, all
references of Lenders' Representative to be deleted from the Agreement

7 Name of the Project to be included

4 Type of project development madel to be Included
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Arbitral Tribunal, as per the terms of the Agrecment, Was
© the disputes between Authority and the [Concessionaire/ Contractor] under

(C) The Arbitrag :
(hereit::;':?"o'; Tribunal on [Date] passcd the Award in favour of the [Concessionaire / Contractor]
v relerred to as the “Arbitral Award"} allowing [clims]® of the (Concessionaite /

Contracto i
or] amounting to [Rs. 1 85 on [Date]’ [along with interest @___Ya per annum

i g
il the date :ﬂ; :&.\;oard)“ and the [total amcunt along with interest @ __%ason ____ S Rs.
akhs}®;

(D) The J.A.ut!lority have prefened appeal aguinst the Award under Section 34 of the Arbitration and
Conciliation  Act, 1996 (hercinafter referred to as the “Appeal”) before the

[ 1'° (hereinafter referred to as the Court),
challenging the Arbitral Award;

(E) Porsuantto NIT] Aayog's OM No. 14070/14/2016- PPPAU dated 5% September 2016, Ministry
of Road Transport and Highways, vide its Office Order No. NH-35014/10/2016-H dated
16.09.2016 (the “Office Order") has directed the Authonty that, in casc of claims where the
Arbitration Tribunal has passed the Arbitral Award and the Authonty has challenged the Arbitral
Award, the Audhority may pay an amount equal to 75% (seventy five percent) of the Arbitral
Award as awarded in favour of the |[Concessionaire /Contractor] to the [Concessionaire
/Contractor] against Bank Guarantee, without prejudice to the finel order of the Court in the matter
under challenge;

(F) The Office Order requires the payment (o be made by the Authonity into a designated Escrow
Account to be opened for this purpose and the amount so released shall be used, inter alia, on the
terms and conditions stated herein;

(G) The Concessionaire has approached the Autharity and vide letter no. dated has
requcﬁ.ftd the Authority to release the amount equivalent to 75% of the Arbiwal Award and has
confirmed its acceptance to the terms and conditions as provided in the Office Order, including but

B¢ i ted
s patails of the claims t0 be inser
& 2moum in Figures and words 1o be e:!mened
7 pate of Arbitral award to be insert

; ficable
fTobe inserted, in C::i:ls\':bﬁo" of amount and total amount to be insarted
7 |nterest rate, date he appeal has been fied to be provided

w petails of the court, where t

1ﬁ3_—’
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'

not limited to its obligation of submission of the Bank Guarantee(s) and payment of interest on the
said amount;

(H) That Authority has favorably considered the above request of the Concessionaire and vide its letter

(0

LSS \ N
% Arbitral Award Escrow Account” means
o ¢ P

dated __ has agreed to deposit the said amount in the Arbitral Award Escrow Account subject to
the Concessionaire paying interest at the rate of interest awarded under the Arbitral Award under
challenge (i.e. %), in case the Authority is successful in the Appeal;

The Concessionaire huas conveyed its acceptance to the above terms vide its letter No. __ dated .

NOW, THEREFORE, in consideration of the forcgoing and as per the general directions of the
aforementioned Office Order and the respective covenants and agreements set forth in this
Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending to be
legally bound hereby, the Parties agree as follows:

DEFINITIONS AND INTERPRETATION

Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or
meaning thereof, have the meaning hereinafter mspféi:tiwgly assigned to them:

“Agreement” means this Arbi(i_’;l Award Escrow A'grccme;}t‘ond any amendment thereto made in
accordance with the provisions contained hereim; |~ |

“Arbitral Award” shall hawit}ltc meaning aseribed thereto in Recital C;
L e i

= - \ e '. )
-an escrow account established in terms of and under
this Agreement: i1 o

\\.._'-/
“Arbitral Award Escrow Default” shall have the meaning ascribed thereta in Clause 7.15

“Bank Guarantee(s)” shall have the meaning ascribed thereto in Clause 4.11

“|Concession Agreement /Construction Contract/ Engineering Procurement Commissioning
Contract]” means the [Concession Agreemen’ /Construction Contract / Engincening Procurement
Commissioning Contract] referred to in Recital (A) above and annexcd hereto as Annex-A, and
shall include all of its Recitals and Schedules and any amendments made thereto in accordance
with the provisions contained in this behalf thercin;

“Cure Period™ mcans the period specified in this Agreement for curing any breach or default of

any provision of this Agreement by the [Concessionaire / Contractor], and shall commence from
the date on which a notice is delivered by the Autkority [or the Lenders™ Representative], as the
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1.2
[1.2.1

122

1.2.3

1.2.44

21
2.1.1

ma ult
iy B, 10 the [Concessiona; the breach or defa

S O neessionagre 3 latter to cure
Specified m such Notice; o] MKing the: lattex
[“Lenders:

Repr esentatiye®
foregoing T

. atative in the
Means the person referred to as the Lenders’ Represe
tle Clause;]

i " of the
the parties o this Agreement collectively and “Party" shall mean any

“Permitteq lnvestmcntsf’ shall mean;

the investments (ncluding encashment. re-investment and change in investment) in:

(i) teeasury bills or debt instruments or other securifics issued by the Govermnment of India or
backed by full Government of India guarantce;

(i) deposits with or certificates of deposits issued by scheduled commercial banks;

Interpretation
References to Lenders'

Representative skall, unless repugnant to the context or meaning thereof,
mean referénces (o the

Lenders’ Representative, acting for and on behalf of Senior Lenders.

The words and expressions beginning with capital letters and defined in this Agreement shall have
the meaning ascribed thereto hercin, and the words and expressions used in this Agreement and not
defined herein but defined in the {Concession Agreement/Construction Contract | Engineering
Procurement Commissioning Contract] shall, unless repugnant to the context, have the
ascribed thereto in the [Concession Agree

meaning
ment/Construction Contract / Engincering Pro
Commissioning Contract].

curement

References to Clauses are, unless stated otherwise, references to Clauses of this Agreement.

[The rules of interpretation stated in Clauses 1,2, 1.3 and 1.4 of the Concession Agreement shall
apply, muiatis mutandis, to this Agreement)

ARBITRAL AWARD ESCROW ACCOUNT
Arbitral Award Escrow Bank to act as trustee
The [Concessionaire / Contractor] hereby appoints the Arbitral A

ward Escrow
trustee for the Authority, [the Lenders’ Representative] and the

Bank 1o act as

powers, authorities and discretion as are specifically delepated 1

O the Arbitra) Ay
by the terms hereof, together with all such rights, powers,

urd Escrow Bank
authorities ang

discretion yg are

11 To be updated with respect to the Concession Agreement / Contract
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. 4

9

22

23
23.1

23.2

2.3.3

reasonably incidental hercto, and the Arbitral Award Escrow Bank accepls such appointment
pursuant to the ternms hereof.

The [Concessionaire / Contractor) hereby declares that all rights, title and interest in and to the
Arbitral Award Escrow Account shall be vested in the Arbitral Award Escrow Bank and held in
trust for the Authority, [the Lenders' Representative] and the [Concessionaire / Contractor], and
applicd in accordance with the teems of this Agreement. No person other than the Authority, [the
Lenders' Representative] and the [Concessionaire / Contractor] shall have any rights hereunder as
the beneficiaries of or as third parly beneficiarics under this Agreement.

Acceptance of Arbitral Award Escrow Bank
The Arbitral Award Escrow Bank hereby agrees to act as stch and to accept all payments and other

amounts to be delivered to and held by the Arbitral Award Escrow Bank pursuant (o the provisions
of this Agreement. The Arbitral Award Escrov: Bank shall hold and safeguard the Arbitral Award
Escrow Account during the term of this Agreement and shall treat the amount in the Arbitral Award
Escrow Account as monies deposited by the Authority with the Arbitral Award Escrow Bank or
any interest thercon, In performing its functions and dutics under this Agreement, the Arbitral
Award Escrow Bank shall act in trust for the benefit of, and as agent for, the Authority, [the
Lenders’ Representative] and the [Concessionaire / Contractor). For the avoidance of doubt, in case
there is a conflict between the interests of Authority, fthe Lenders’ Representative] and the
[ Concessionaire / Contractor] or,,t'hc;:ir nominees, SUCCessors or assigns, the Arbitral Award Escrow
Bank shall keep the interest of thc.Aulhqmy as paramount.
Establishment and operation of Arbitral Award Escrow Account

Within 30 (thirty) days from the date of this Agreement, the [Concessionaire / Contractor] shall
open and establish the Arbitral Award Escrow Account with'the (name of Branch) Branch of the
Arbitral Award Escrow Bank. The Arbitral Award Escrow Account shall be denominated in Indian

Rupees.

The Arbitral Award Escrow Bank shail maintain the Arbitral Award Escrow Account in accordance

< terms of this Agreement and its usual practices and applicable regulations, and pay the

with th
n the balance in the said account from time

maximum rate of interest payzble to similar customers o

to time.

The Arbitral Award Escrow Bank and the {Concessionaire / Contractor) shall, [after consultation
with the Lenders’ Representative,] agree on the detailed mandates, terms and conditions, and

operating procedures for the Arbitral Award Escrow Account, but in the cvent of any conflict or
inconsisiency between this Agreemenl and such mandates. terms and conditions, or procedures,

this Agreement shall prevail,

Arbitral Award Escrow Bank’s fee
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2.5

[2.6

3.1

32

The Arb;
tral Award |z
“erow Bank shall be eatitled to receive its foe and expenses in an amount,

nnd z“ Snch <
lu‘nes‘
[Concessionairg ; Coni:: r‘nay Be agreed between the Arbitral Award Escrow Bank and the
aetor]. For the avoidance of doubt, such fee and expenses shall be paid by

the [Concessiona:
Si0Maire / :
any reimbursement f i dircctly 1o the Arbiiral Award Escrow Bank and shall not seek
RE10r the same from the Authority.

Rights of the Parties

The rights of i

the monies h:!::?: 1::’: ‘z'ghc Lenders' Representative] and the [Concessionaire / Contractor] in

Agreement and the Author"! "‘fﬂ' IS St s W ot Sn I SR 1

shall have no other i 1y, [the Leaders® Representative] and the [Concessionaire / Contractor]
18h1s against or to the monies in the Arbitral Award Escrow Account.

Substitution of the Concessionaire

The ic

Nom:,:;:::é‘:::; :cknoxt'ledge and agree .thae upon substitution of the Concessionaire with the

S u):; F:;?umu u.’ the Subsmution-Agroement, it shall be deemed for the purposcs

i bl m:d Nominated Company is a Party hereto and the Nominated Company

Wiy , to !laVc sticeeeded to the rights and obligations of the Concessionaire
Is Agreement on and with effect from the datc of substitution of the Concessionaire with

the Nominated Company.]

DEPOSITS INTO ARBITRAL AWARD ESCROW ACCOUNT

Deposits by the Autherity

The Authority agrees and undertakes that it shall <Iieposi1 into and/or credit the Arbitral Award
Escrow Account with an amount equivalent to 75 % of the amount equivalent to the Arbitral Award.
A detailed statement of account on the amount to be deposited and breakup thereof is attached

hereto as [Annex - B].

Interest on deposils
The Arbitral Award Escrow Bank agrees and undertakes that all interest accruing on the balances

of the Arbitral Award Escrow Account from the Permitted Investments shall be credited to th :
Arbitral Award Escrow Account.

BANK GUARANTEE(S) B .
The [cOncessionaire / Contractor] in consideration of the Authority depasiting the amount as stated

se 3, has provided the following bank guarantee(s)"
Bank  Guarantee  Amount Amount

Number (in figures) {in words)

EANLBERSS b L .*...*'
aw

in Clau
S, Bank  Guarantec

No. issued by

1 ErRER AR

12 add detalls 0

¢ all the Bank Guarantee(s) to be submitted
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drawn in favour of the Authority, as security aguinst 75% of the Arbitral Award and appropriate
interest on such amount, for a total sum of Rs ( Rupees *****) (the “Bank
Guarantee(s)"). A certified copy of the Bank Guarantee(s) is annexed hereto as [Annex-C].

WITHDRAWALS FROM ARBITRAL AWARD ESCROW ACCOUNT

Withdrawals during the Agreement

The Arbitral Award Escrow Bank shall withdraw and appropriaté the amounts from the Arbitral
Award Escrow Account stricily in accordance with the instructions issued by the Authority to the
[Concessionaire / Contractor], as mutuaily agreed / decided by the Authority, [Lenders’
Representative] and the [Concessionaire ¢ Contractor]; provided that such amounts shall be
appropriated in the following order:

{a) Debt service payments
(b) All payments relating to construehosﬂwmplmon of the Project;
(c) All payments relating to ,eonslructson«’(.omplcnon of other projects of the Authority under

exccution by the [Concésszouaue 4 Comractor], and.
(d) Balance, if any, n accordanoe with the instructions of the [Concessionaire / Contractor]
after receiving the ! or wmten appro\al of [thexbenders Representative and] the

= v

Authority. ek —_1 47 oy

o

S ) o

i -
. i }

— T = /

Application of insufficient fungr p—
Funds in the Arbitral Award Escro Acooum shall be npphed in the scnal order of priority set forth

in Clause 5.1, If the funds available arc. ngt sufficient to meet all the requirements, the Arbitral
Award Escrow Bank shall apply such funds in the serial onder of priority until exhaustion thereof.

Withdrawals during Suspension

Notwithstanding anything to the contrary contained in this Agreement, the Authority may exercise
all or any of the rights of the Concessionaire during the period of Suspension under Article 30" of
the Concession Agreement, Any instructions given by the Authority ta the Arbitral Award Escrow
Bank during such period shall be complicd with s if such instructions were given by the

Concessionaire under this Agreement and all actions of the Authority hereunder shall be deemed

to have been taken for and on behalf of the Concessionaire. |

OBLIGATIONS OF THE ARBITRAL AWARD ESCROW BANK
Segregation of funds

1370 be updated with respect to the Concession Agreement /[ Contract
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6.2

6.3

6.4

7.1
7.1.1

Monies and
other ;
shall, upeis G orp:’p‘:‘_"y Teceived by (he Arbitral Award Escrow Bank under this Agreement
PPlied iy Accordance with this Agreement, be held by the Arbitral Avwr

Escrow Bank ; were received, ar
Nty
t e st for the Pumoses for which they rece : t
other fy ds and PrOperty of he Arbitral Award Escrow Bank.

Communicatlons and noticos

In discharge of ; :
ot e mo bad faith or gross ncgligence on its part, rely as to :my maf-t:;‘airc‘
I Contractor] upon g .0 €Xpected ta be within the knowledge of the [Concessi ,

(b} may, in the up pon.a ccr"ﬁ““f’ Signed by or on behalf of the [Concessionaire Feomret;
= al; : ca Sl:'ﬂte- of bad faith or gross negligence on its part, rely upon the authenticity

& » Y qmwuynncauon or document believed by it 10 be authentic; .
Shall, within S (five) business days after receipt, deliver a copy to the Lenders
Representative™ of any notice or document received by it in its capacity as the Arbitral
Av./ard Escrow Bank from the [Concessionaire / Contractor] or any other person hereunder
Or 1n connection herewith; and '

(d) shall, within 3 (five) business days after receipt, deliver 2 copy to the [Concessionaire /
Contractor] of any notics or document received by it from the Lenders” Representative'
In connection herewith,

No set off

The Arbitral Award Escrow Bank agrees not to claim or exercise any right of set off, banker's lien
or other right or remedy with respect to amounts standing 1o the credit of the Arbitral Award Escrow
Account, For the aveidance of doubt, it is hereby acknowledged and agreed by the Arbitral Award
Escrow Bank that the monics and propertics held by the Arbitral Award Escrow Bank in the Arbitral
Award Escrow Account shall not be considered as part of the sssets of the Arbitral Award Escrow
Bank and being trust property, shall in the case of bunkruptey or liquidation of the Arbitral Award
Escrow Bank, be wholly excluded from the assets of the Arbitral Award Escrow Bank in such

bankruptey or liquidation,

Regulatory approvals )
The Arbitral Award Escrow Bank shall use its best efforts to procure, and thercafier maintain and

comply with, all regulatory approvals required for it to establish and operate the Arbitral Award
Escrow Account.

ARBITRAL AWARD ESCROW DEFAUJLT

Arbitral Award Escrow Default
Following cvents shall constitute an event of default by the [Concessionaire y Commmr} r

“Arbitral Award Escrow Default™) unless such event of default has occurred as a result of Force
Majeure or any act of omission of the Authority [or the Lenders' Repmsentativc];

othe Authority”, in cases where reference to Lenders’ Representative i not applicable

S Toke rep:aC:: !b:; #she Authority", in cases where reference to Lenders’ Representative is not applicable
5 7o be replac
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7.12

8.1

8'2

(a) the [Concessionaire | Contractor] causes the Arbitral Award Escrow Bank to transfer funds
to any account of the [Concessionaire / Contractor] in breach of the terms of this
Agrecment;

()  the [Concessionaire / Contractor] fails to make any refund due to the Authority in breach
of the terms of this Agreement within § (five) business days from the date such refund
becomes due; or

(<) the [Concessionaire / Contractor] commits or causes any other breach of the provisions of
this Agreement and fails to cure the same within a Cure Period of 5 (five) business days.

(d) the [Concessionaire / Contractor] fails to extend the validity of Bank Guarantee(s), referred
10 in Cleuse 4.10f this Agreement, submitted to the Authority as security for principal as
well as for interest thereon, in cases where such extension is required,

Upon occurrence of an Arbitral Award Escrow Default, the Authority shall be entitled to encash
and appropriate the relevant amounts from the Bank Guarantee(s) provided under Clause 4.1 as
Damages for such Arbitral Award Escrow Default,

TERMINATION OF ARBITRAL AWARD ESCROW AGREEMENT
B
: (,_1/: : A
Duration of the Arbitral Aw?’i"d Escrow Agreement and Arbitral Award Escrow Account
A LS
The Arbitral Award Escrow Baﬁic‘i}tlall. at the'request of the [Concessionaire / Contractor] and the
Authority, made after decision on the Appeal by the Hon'ble Court, pay any amount standing to
the credit thereof to the [Concessiongire / Contractor] and close the Arbitral Award Escrow

- Account. Upen closure of the Arbitral Award Escrow Account hereunder, this Arbitral Award

Escrow Agreement shall be deemed to be terminated.

Substitution of Arbitral Award Escrow Bank

The [Concessionaire / Contractor] may, by not less than 45 (forty five) days prior notice to the
Arbitral Award Escrow Bank, the Authority [and the Lenders' Representative], terminate this
Agreement and appoint 4 new Arbitral Awaed Escrow Bank, provided that the new Arbitral Award
Escrow Bank is acceplable to [the Lenders’ Representative]'* and arrangements are made
satisfactory to [the Lenders’ Representative]'” for transfer of amounts deposited in the Arbitral
Award Escrow Account to a new Arbitral Award Escrow Account established with the successor
Arbitral Award Escrow Bank pursuant 1o another Arbitral Award Escrow Agreement entered

16 To be replaced by "the Authority”,
1770 be replaced by “the Authority”,

in cases where reference to Lenders’ Aepresentative is not applicable
in cases where reference 1o Lenders’ Representative is not applicable
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9.1

10

10.'

10.1.1

10.1.2

10.1.3

10.2

between such sy

COCssor Arhi
Conlrncmr] [and Arbit

Concessionaire /
the Lenders R l

fal Award Escrow Bank, the Authority, the
epresentative] in the same form as this Agreement.

The ermination of
Award Escrow

this Agreement shall tke effect only upon coming into force of an Arbiteal

Agreement wi '
\greement with the substitute Arbitral Award Escrow Bank.

SuUppL
EMENTARY ARBITRAL AWARD ESCROW AGREEMENT

Su .
:::::‘:"‘;ﬂr\ Arbitral award CSCrow agreement
There sha .
© ho supplementaty Arbittal Award Eserow Agreement,

INDEMNITIES
General indemnity

The [Concessionaire / Contractor] will indemnify, defend and hold the Authority, Arbitral Award
Escrow Bank [and the Senior Lenders, acting through the Lenders' Representative], harmless
against any and all proceedings, actions and third party claims for any loss, damage, cost and
expense arising out of any breach by the [Concessionaire / Contractor] of any of its obligations
under this Agreement or on account of failure of the [Concessionaire / Contractor] to comply with
Applicable Laws and Applicable Permits.

The Authority will indemnify, defend and hold the [Concessionaire / Contractor] harmless agatnst
any and all proceedings, actions and third party claims for any loss, damage, cost and expense
arising out of failure of the Authority to fulfil any of its obligations under this Agreement materially
and adversely affecting the performance of the [Concessionaire’s / Contractor's] obligations under
the [Concession Agreement / Construction Contract / Engineering Procurement Commissioning
Contract] or this Agreement other than any loss, damage, cost and expense arising out of acts done
in discharge of their lawful functions by the Authority, its officers, servants and agents.

The Arbitral Award Escrow Bank will indemnify, defend and hold the [Concessionaire /
Contractor] harmless against any and all proceedings, actions and third party claims for any loss,
damage, cost and expense arising out of failure of the Arbitral Award Escrow Bank to fulfil its

abligations under this Agreement materially and adversely affecting the performance of the
ire’s / Contractor's] obligations under the [Concession Agreement /Construction
Contract / Engincering Procurement (.Zom'missioning Co‘ntract) other than any loss, damage, cost
and expense, arising out of acts done in discharge of their lawful functions by the Arbitral Award

Escrow Bank, its officers, scrvants and agents.

[Conccssiona

Notice and contest of claims
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11

ll-l

11.1.1

11.1.2

12.

, 2.1

12.2

In the event that any Party bereto receives a claim from a third party in respect of which itisentitled
to the benefit of an indemnity under Clause 10.1 or in respect of which it is entitled to
reimbursement (the “Indemnified Party"), it shall notify the other Party responsible for
indemnifying such ¢laim hercurder (the “Inde nnifying Party™) within 15 (fificen) days of receipt
of the claim and shall not sctile or pay the claim without the prior approval of the Indemnifying
Party, which approval shall not be unreasonably withheld or delayed. In the event that the
Indemnifying Party wishes to contest or dispute the claim, it may conduct the proceedings in the
name of the Indemnified Party and shall bear all costs involved in contesting the same, The
Indemnified Party shall provide all cooperation and assistance in contesting any elaim and shall
sign all such writings and documents as the Indemnifying Party may reasonably requirc,

DISPUTE RESOLUTION

Dispute resolution

Any dispute, difference or ¢laim arising out of or in connection with this Agreement, which is not
resolved amicably, shall be decided finally by reference to arbitration to @ Board of Arbitrators

comprising one nominee of each Party fo the dispute, and where the number of such nomiinees is
an even number, the nominees shall clcct another. person to such Board. Such arbitration shall be

held in accordance with the Rules of Atbitration of the Intemahonal Centre for Alterative Dispute

Resolution, New Delhi (the “Rules”) or such other rulcs as may be mutually agreed by the Parties,
and shall be subject to the prov.lawcns of the Arbclratlon and Conc:llmhon Act, 1996.

" ;
t" freme

The Arbitrators shall issue a[rcasoncd award and suc.h sward shall be final and binding on the
Parties. The place of arbitration'shall b¢ DClhl and the Iangungc of the arbitration proceedings shall
be English. \\'»‘ »-‘.‘j -.__"/_-_’ . /

\ i 7
MISCELLANEOUS PROVISIOVS \\_L_,- =

= 4

Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the laws of
India, and the courts in Delhi shall have jurisdiction over all matters arising out of or relating to

this Agreement.
Waiver of sovereign immunity

The Authority unconditionally and irrevocably:

agrees that the execution, delivery and performance by it of this Agrecment constitute

(a)
commercial acts done and performed for commercial purposc;
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12.3

124

12.4.1

1242

12.5

®)  agrees that, 5

in any jurisq
Ag"eemcm

!)ofﬂd Ny proceedin
1ction in relation 1o
* MO immunity (whey

s be brought against it or it assets, property Of Fevenues
this Agreement or any (ransaction contemplated by this

Proceedings shal be c1o; her by reason of sovereignty or otherwise) from such
€1aimed by or on behalf of the Authority with respect to its asseis;
(c) waiy
CS any ny : . s
acquire in)tfhegf::u‘)f ity which it or its asscts, property or revenues now has, may
7¢ o which may be attributed to it in any jurisdiction; and
(d)

consents generally in res

pect of the enfore t : award against it in any
such proceedings ta the ement of any judgment or ag

in connecti . Biving of any reliel or the issue of any process in any jurisdiction
against i o With such proceedings (including the making, enforcement or execution
't OFin respect of any assets, property or revenues whatsoever irrespective of their

u 1 A 2 »
S¢ or llmended use of any order or judgment that may be made or given in connection
therewith),

Alteration of terms

A.“ a_ddiliODS,_ amendments, modifications and variations to this Agrecment shall be effectual and
binding only if in writing and signed by the duly authorized representatives of the Parties,

Waiver

Waiver by any Party of a default by another Party in the observance and performance of any
provision of or obligations under this Agreement:

(a) shall not operate or be construed as a waiver of any ether or subsequent default hereof or
of other provisions of or obligations under this Agreement;

(b) shall net be effective unless it is in writing and exccuted by a duly authorized representative
of the Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manncr,

r the failure by any Party 1o insist on any occasion upon the performance of the terms,
visions of this Agrcement or any obligation thereunder nor time or other
Party to another Party shall be treated or deemed as waiver of such
riation or the relinquishment of any such right hereunder,

Neithe
conditions and pro
indulgence granted by any
breach or acceplance of any va

No third party heneficiaries
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12.6

12.6.1

12.6.2

127

12.8

129

This Agreement is solely for the benefit of the Parties and no other person or entity shall have any
rights hereunder,

Surviyal
Termination of this Agreement:

(2) shail‘ not relieve the Parties of any obligations hereunder which expressly or by implication
survive termination hereof; and

(b) except as otherwise provided in any provision of this Agreement expressly limiting the
lfyability of either_ Party, shall not relieve either Party of any obligations or liabilities for loss
or damage o thé other Party arising out of, or caused by, acts or omissions of such Party
prior to the effectiveness of such termination or arising out of such termination,

All obligations surviving the cancellation, expiration or termination of this Agreement shall only
survive for a period of 3 (three} years following the date of such termination or expiry of this

Agrecment,

Severability
If for any reason whatever any.provision of this Agrecment is or becomes invalid, iffegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to
be invalid, illegal or uncnforceable, the validity, legality or enforceability of the remaning
provisions shall not be affected i any manner, and the Parties will negotiate i good faith with a
view 1o agrecing 1o onc or more provisions- which may be substituted for such invalid,
unenforcéable or illegal provisions, as nearly as is practicable to such invalid, illegal or
unenforceable provision. Failure to agrée upon any such provisions shall not be subject to dispute

~~~~~~~~~

resolution under Clause 1 1.1 of this Agreement or otherwise.

Suecessors and assigns

This Agreement shall be binding on and shall enure to the benefit of the Parties and their respective

successors and permitted assigns.

Notices

All notices or other communictations 1o be given or made undec this Agreement shall be inwriting
and shall either be delivered personally or sent by courier or registered post with an additional copy
to be sent by facsimile or o-mail, The address for service of cach P'any. its fucsl:mle. number an:::,;
mail are sct-out under its name o the signing pages hereto. A BOLCE shall be effective upon ac

receipt thereof, save that where it is received afie 5,30 (five thirty) p.m. on a business day, orona

154

eays



day that is ot a business g,

following the date of actual 10 notice shall be deemed ta be reccived on the first business day

netice or communication hy":.Cclpt ’.\VilhOul prejudice to the foregoing, a Party giving ot mgkmﬁ 3
orsend it by courier or repi acsimile of c-mail shall promptly deliver a copy lhcr‘COf pe'rsona ¥
agreed and ackn Bistered post 1o the addressce of such notice or communication. 1t is hereby

owledged that any Party may by notice change the address to which such notices

and communicati i
i O1S 10 it are 1o be delivered : tive when all the
Partics have notice pa ivered or railed, Such change shall be effect

All notices, certi ficates, cormres : < . ion with this
_ pondence and proceedings under or in connection
Agreement shall be in English,
12.11  Authorized representatives
Each of the Parties shall, by notice in writing, designate their respective authorized representatives
through whom only all communications shall be made. A Party hereto shall be entitled to remove
and/or subslitute or make fresh appointment of such authorized representative by similar notice.
12.12 Original Document

This Agreement may be executed in four countesparts, each of which when executed and delivered
shall constitute an original of this Agreement.
IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

THE COMMON SEAL OF [ AND DELIVERED

. \ \ R '
[CONCESSIONAIRE / CON“.MCTOSJ S —
has been affixed pursuant to the resolution pass
by the Board of Directors of the [Concessionaire SENIOR LENDERS by the
¢ . f

/ Contractor] at its meeting til patny dafc:mcc Lender's representative:]

20 hereunto, in the p

of i viue s Director, who has signed these

pr;:;scnts in token thereof end Compffn)' Secretary /

Authorized Officer who has countersigned the same

in token thcrcof'.

—_— -

¥1o be affed in accorcance with the

Direclorns.

artielns of assoniation of the Concessionaire / Coctractor ané the resolution passoqd by its Board of
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)
)

For and on behalf of [Concessionaire / Contractor]
pursvant 1o the resolution passed by the Board of

Directors of the [Concessionaire / Contractor]

(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
(E-mail address)
SIGNED, SEALED AND
DELIVERED
For and on behalf of
THE ARBITRAL AWARD ESCROW BANK by
(Signature)
(Name)
(Designation)
(Address)
(Fax No.)
(E-mail address)
SIGNED, SEALED
In the presence of:

156

(Signature)

{Namc)

(Designation)
(Address)

(Fax No.)

(E-mai) address)
SIGNED, SEALED AND
DELIVERED

for and on behalf of
THE AUTHORITY by:
(Signature)

(Name)

(Designation)
(Address)

(Fax No.)

(E-mail address)



: MNrET MWW ¥ Government of India
’ RE AATHL Ministry of Raikvays
o @ed w1#d) (Railway Board)

No. 2016/CE-I/CT/ARB/3 (NITT Aayog)/Pt.2 31.01.2017

As per list attached.

Sub- Modus Operandi for switching over to the Arbitration and Conciliaticn
(Amendment) Act 2015, based on recommendation of NITT Aayog.

Ref.- < :!B's letter mo. 2016/CE-I/CT/ARB/INITL Aayog)/Pt. dated
1116, |

4 Vide Board's letter referred above, on the recommendation of NITT Aayog,
Railways were advised to shift existing ongoing Arbifration cases duly exemining the
feasibility with a vision to expedite finalization of arbitration cases under Arbitration
and Conciliation {(Amendment) Act 2015,

2. . Boor@ (ME & FC) has approved the procedure order to switch over existing
ongoing Arbitration cases to the Arbitration and Conciliation (Amendment) Ac: 2015 is
as under: o

*In cases where the Arbitration proceedings are still under process (unless the
same are at final stoges) under the provisions of the pre-amended Arbitration Act,
Railway would send a communication (under acknowledgement) to the Contractor/
Concessionaire to give their consent within the period of thirty (30) days (If office of
the concerned Railway Authority remains of f on 30 day, then upto next working day
after 30" day) of receipt of such commurication letter to switch over to the provisions
of the Arbitration aend Conciliation (Amendment) Act 2015, Such consent:should be
obtained in the enclosed standard format” ,

Where the Contractor/  Concessionoire _giw)es their consent to such o
communication within specified period, Railways shall arrange fo take up the matter
with the existing Arbitration Tribunal for switching over to the conduct of proceedings
under the Arbitration and Conciliaticn (Amendment) Act 2015,

Such communication will be termed es valid communication for shifting of
Arbitration cases, only if it is received in the enclosed format in the office of letter
issuing authority within the specified period, Any other cgmmum‘ccmn for whatsoever
reasons will be termed as invalid and be not taken info cegnizance.

chall be continued as per their terms &
ration case to Arbitration and

Tribunal and Parties,

The ongong crbitration procedure (
conditions. till final decision on switching over Arbit
Conciliation (Amendment} Act 2015 is communicated to
he Contractor/ Concessionaire does not respond or

o such commumication letter to switch over te the
to give their conseat shall be

ed for reporting to

All cases where t

ond after specified period 1 f
::fnded provisions of the Arbitration Act ar decline A
list of all such parties shall be maintain

summarized by Railway. A .
Railway Board under the Action taken report {ATR).

off Y5y
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This issues with the

oncurrence of Finance Dre. of Ministry of Railways.
Please acknowledge

receipt,

-~
Encl.- Annexure_t. W %;,:{%\Y
(arfarer FIR)
Rriyares Fnforer SmrerafeeTaiSod @S

(Phane +91-971 7647611, p-mail address: doegro@gmailcon]
Ne- 2016/CE-1/CT/ARB/3 (NITT Acyagyp 2 31.01.2017

C;opv forwarded for information to :
() FA&CAQS, All Indian Railways,

(i) The Dy. Comptroller and Auditor General of ndia (Railways), Room no. 224, Rail
Bhawan, New Dethi

58 \\\?
For Financial Commissioner / Railw
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Annexure =%

Undortaking
Ref- _______Rallway's loftor Ne. doted ___
Bub- Shiting of Arbifration caso N0. to provisions

of Ahifration Act (Amondmeant)’ 2015 undar CA No.
In connociion vith the vk of

1. IWa amiara willing to shift my
arbilrafion caso no. with
GM/. Railway for ¢ claim of RS, under
agroomaent  no Tor the work named

2 IWe do horaby waiva off tho applicability of section 12(5) of Arbiration act
%fggm!’manlrzm 5 in ardor to continue Arbilration case ynder Existing Arbitration
nal.

2. We heroby conficr that | will abido by the proceedings / decisions /awards of
ongolng Arbilration procedure in ontirety till communication (o swilch over existing
arbifration case fs communicatod to malue by the Tribunal

4 Mo hereby undertake to abida by the Railway's decision in regard to switch over
tha proceodings of Arbilration case lo the provisions of the Arbitration Act
(Amondmam)’zow.

Signature of Contractor

Countorsigned by Competent Authority of Ralways

&
w “3'%@\\?
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ig MTFT HJFehTx Government of India
4l X FATEA Ministry of Railways
(Faa ars) (Railway Board)

No. 2016/CE-I/ICT/IARB/3 (NITI Aayog) Dated: 02.0 1.2017
As per list attached.

Sub:- Menitoring of Arbitration cases for implementation of instructions
rAelated to "Measure to revive Construction Section” issued by NITI
ayog,
Ref.:- Railway Board's letter no. 2016/CE-VCTIARB/3 (NITI Aayog) dated
08.11.2016.

' Vide Board's letter referred above, it has been advised to implement the decisions taken
to switch over the on-going Arbitration cases (o the provisions of amended Arbitration Act 2015
and release of 75% of arbitration award immediately after declaration of arbitration award, as a
measure to revive the Construction Sector. The implementation of these items is being
monitered on weekly basis by NIT! Aayog

In view of above, Railways are requested to submit their weekly consolidatad position
through DGM/G (Nadal officer for arbitration cases) in following format:

1. | Switching over to the provisions of amended Arbitration Act  AS ON.....
(i) | Number of on-going Arbitration cases. l
(i) | Number of cases in which consent of the contractors/ |
concessionaires has been recejved for switching over
(in) | Number of cases in which consent has been received
.| from the contractors/ concessionaires.

2, Release of 75% of the Arbitral Amount against a Bank Guarantee

(i) | Summary of cases, in which the arbitral award has been | No. of cases | Amountin l
challenged in the court by the Railway. cases |

Summary of cases, in which communications have been ‘
sent fo the contractors/ concessionaires for opening of the |
|
|

(1)

Escrow Accounts and submission of the Bank Guarantae.
T“(i‘ii) . Summary of cases, in which the contractors/

' concessionaires have opened the Escrow Account and

! furnished the Bank Guaraniee

“(iv) | Summary of cases, in which 75% of the Arbitral Award _l
[ has been released. o }= | :

The replies may be sent through e-mail at xsinha? all.com _ or

padcegrb@gmail com with subject mentioned as —“Summarized position of Arbitration cases
for the week ending........ o ﬁﬂ $o ‘.}

(srfaror BATR)

Fara wrew forfire Fafarerfaan @t yEa a@ns

|Phone 03047598 e-mail address: padcegrb@amaii.com]
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ST FIHTF Government Of India
R T Ministry Of Railways
FEd ard) (Railway Board)

No: 2015/CE-1/cT/ARB/18 | New Delhi, dated 16.11.2016
To,
As st ch

Sub: Amendment to Annexure of Board's letter of even no. dated 11™
November 2016 regarding “modification to Clause 64 of General
Conditions of Contract - 2014 for implementation of Arbitration and
Conciliation (Amendment) Act 2015,

Ref.-Board's letter no, 2015/CE-1/CT/ARR/18 dated 11" November, 2016.

Subsequent to the promulgation of Arbitration and Conciliation (Amendment)
Act, 2015, Clause 64 of the General Conditions of Contract (6CC-2014) hes been
modified vide Railway Board's letter referred above. However, during issue of letter,
the draft copy of annexure regarding “format of certification by Arbitrators” was

inadvertently enclosed.

2. Item No. 8 of the said annexure stipulates regarding certification by Arbitrator
to conclude the arbitration process within twenty seven months (i.e arbitration process-
twenty four months and rendering of award - three months) as against twelve months.

3. In view of above, the said annexure is cancelled and medified annexure is
enclosed alongwith approved letter.

4, Please acknowledge receipt.
W
oofts® Sl
DA: As above
(s7feter

fard s forfaer gohifarafyorai ey ard
(Phone+91-9717647611, e-mail eddress: decearb@gmail.com]
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LT e 7 -0 o ) Government Of India
et A Ministry Of Railways
(RTa =) {Railway Board)

No. 201 SICE-IICTIARBHG New Delhi, dated 11*™ November, 2016
To,

er h

Sub: Modification to cf use 64 of al_Conditions of Contract - 2014 for

implementation of Artitration and Concillation (Amendment) Act 2015.

In view of the promulgation of the Arbitration and Conciliati
2015, it has bsen decided b fy o ndar Ratware s
% Y Beard o madi Clause 64 of |
Conditions of Contract (GCC-2014) as under-- o SRR Sees

64.(1) : Demand For Arbitration :
B4.(1) (I):  In the event of any dispute or difference between the parties hereto as to

64.(1) (ii) (a)

The demand for arbitration shall specify the matiers which are in question, or subject
of the dispute or difference as also the amount of claim item-wise. Only such dispute
or difference, in respect of which the demand has been made, tegethar with counter
claims or set off, given by the Railway, shall be referred to arbitration and other matters

shall not be included in the reference

64.(1) (i) (b)

The parties may waive off the applicability of sub-section 12(5) of Arbitration and
Concifiation (Amendment) Act 2015, if they agree for such waiver, in writing, after
dispute having arisen between them, in the format given under Annexure XI of these

conditions.
64.(1) (iil) (a)
[ i from the day, a
The Arbitration proceedings shall be assumeg o have commenced
written and valid demand for arbitration is received by the Railway.

2 “mamm . ing the clai longwith all
shall submit his claim stating the facts supporting ciaims alongwitt
;gergi:’vant documents and the relief or remedy sought against each claim within a

period of 30 days from the date of appointment of the Arbitral Tribunal,

N st
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54.01) (iii)(c)

The Railw.
_ ay s it i
Period of 6y0 gzzr:ug{“n 'ts defence statement and counter claim(s). if 8
Otherwise extens; eeeipt of copy of claims from Tribunal therea
Ston has been grantegd by Tribunal.
84.(1) (iii) (d)

Place of Arbitrati
S on - . = - i
Division of the Rame; place of arbitration would be within the geographical limits of

: the
concer . ¥ Where the cause of action arose or the Headguarters o
hed Railway or any other place with the writien consent of both the parties.
64.(1) (iv)

No new claim shall be a
may amend or suppleme
arbitration proceedings s
delay in making it,

64.(1) (v)

If the contractor(s) does/do not prefer hisitheir specific and final claims in writing, within
a period of S0 days of receiving the intimation from the Railways that the final bill is
ready for payment, he/they will be-desmed-to_have waived hisitheir claim(s) and the
Railway shall be discharged and released of all liabilities under the contract in respect
of these claims. gsst ' YN

i.‘
a
b )

ny, within @
frer, unless

dded during proceedings by either party. However, @ party
nt the orignal claim or defence thereof during the course of
ubject to acceptance by Tribunal having due regard to the

i 5. 2%

64.(2). 'S R ¥ V’._.

Obligation During Pendency Of Arbitration : Work under the contract shall, unless
‘otherwise directed by the Engineer, continue dunng the arbitration proceedings, and
no payment due or payable by the Reailway ghall be withheld on account of such
proceedings, provided, however, it shall be open for Arbitral Tribunal to consider and
decide whether or not such work should continue during arbitration proceedings.

1%

64.(3) : Appointment of Arbit?ator;_ At

64.(3) (a) : . Appointment of Arbitrator where applicability. of section 12 (5) of
Arbitration and Conciliation Act has been waived off :

64.(3) (a) (i) : In cases where the total value of all claims in question added together
does not exceed Rs. 1,00,00,000/- (Rupues One Crore only), the Arbitral Tribunal shall
consist of a Sole Arbitrator who shall be a Gazettec Officer of Railway not below JA
Grade, nominated by the General Manager. The sole arbitrator shall be appointed
within 60 days from the day when a written and valid demand for arbitration is received

by GM.

iy - In cases not covered by the Ciause 64(3)(a)(i). the Arbitral Tribunal shall
64;,(;25 t(ao’f(a‘ )panel of three Gazetted Railway Officers not below JA Grade or 2 Railway
co ted Officers not below JA Grade and a retired Railway Officer, retired not below
Gaz::ank of SAG Officer, as the arbitratars. For this purpose, the Railway will send a
e el of at least four (4) names of Gazetted Railway Officers of one or more
pan ents of the Railway which may aiso include the name(s) of retired Railway
deparim nelled to work as Railway Arbilralor ta the contractor within 60 days

?oﬂ‘i:e"" (:)d:m en a writien and valid demand for arbitration is received by the Gm
: :

| Manager at least 2 n
asked to suggest 10 Genera ‘ ames out o
Gontacor w158 05, s s it 50 57 o

4',:'/ ' k
e = ro.g
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dispateh of the request by Railway, The General Manager shall appoint at least one
Out of them as the contractor's nominee and will, also simultaneously appoint the
balance number of arbitrators either from the panel or from outside the panel, duly
indicating the ‘presiding arbitrator' from amongst the 3 arbitrators so appointed. GM
shall complete this exercise of appointing the Asditral Tribunal within 30 days from the
receipt of the names of contractor's nominees, While nominating the arbitrators, it will
be necessary to ensure that one of them is from the Accounts Department. An officer
of Selection Grade of the Accounts Cepartment shall ba considered of equal status to
the officers in SA grade of other departments of the Railway for the purpose of
appointment of arbitrator. ‘

64.(3) (b) : Appointment of Arbitrator where applicability of section 12 (5) of A&C
Act has not been waived off :

The Arbitral Tribunal shall consist of a Panel of three (3) retired Railway Officer, retired
not below the rank of SAG Officer, as the arbitrators. For this purpose, the Railway will
send a panel of at least four {4) names of retired Railway Officer(s) empanelled to work
as Railway Arbitrator duly indicating their retirement date to the contractor within 60

dGahsﬁ(s from the day when a written and valid demand for arbitration is received by the

Contractor will be asked to suggest to General Manager at least 2 names out of the
panel for appointment as contractor's nominee within 30 days from the date of dispatch
of the request by Railway. The General Manager shall appoint at least one out of them
as the contractor's nominee and will, also simultaneously appoint the balance number
of arbitrators either from the panel or from outside the panel, duly indicating the
‘presiding arbitrator' from amongst the 3 arbitrators so appointed. GM shall complete
this exercise of appointing the Arbitral Tribunal within 30 days from the receipt of the
names of contractor's nominees. While nominating the arbitrators, it will be necessary

to ensure that one of them has served in the Accounts Department.

64.(3) (c) (i) : If one or more of the arbitraiors appointed as above refuses to act as
arbitrator, withdraws from his office as arbitrator, or vacates hisftheir office/offices or
isfare unable or unwiling to perform his functions as arbitrator for any reason
whatsoever or dies or in the opinion of the Ge eral Manager fails to act without undue
delay, the General Manager shall appoint new arbitrator/arbitrators to act in his/their
place in the same manner in which the earlier arbitrator/arbitrators had been appointed
Such re-constituted Tribunal may, at its discretion, proceed with the reference fram the
stage at which it was left by the previous arbitrator (s).

64.(3) (c) (ii) :

(a) The Arbitral Tribunal shall have power to call for such evidence by way of affidavits
or otherwise as the Arbitral Tribunal shall think proper, and it shall be the duty of the
parties hereto to do or cause to be done all such things as may be necessary to
enable the Arbitral Tribunal to make the award without any delay, The proceedings
shall normatly be conducted on the basis of documents and written statements.

(b) Before proceeding into the merits of any dispute, the Arbitral Tribunal shall first
decide and pass.its orders over any plea submltted!objgctions raised _by any party, if
any, regarding appointment of Arbitral Tribunal, validity of arbitration agreement,
jurisdiction and scope of the Tribunal o deal wm) the duspute. (s)' submitted to
arbitration, applicability of time ‘limitation’ to any dispute, any violation of agreed
procedure regarding conduct of the arbitral proceedings or plea for interim measures
of protection and record Its orders in day to day proceedings. A copy of the
proceedings duly signed by all the members of tribunal should be provided to both the
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(a) Serving G4
2z
etted Railway Officers of not below JA Grade leve!.

not bolow SA Grade level, three years after his date of

l :
the time of 8ppointment shall be below 70 years.

N May be appoin A
in which he hag been a’;‘:,%;,:g; ?: mh:grdlﬂg the total number of arbitration cases

('i) Whﬂe anpoint :
64.(3)(b) ggovr:ebngu: rcb;lrram'(s’ under Sub-Clause 64.(3)(a) (i), 64.(3)(a) (i) &
had an OPDOHU;\ity to d € shall be taken that helthey isfare not the onelthose who
the course of his/thei degl WiR the_ malters to which the contract refates or who in
the matters under d('e'r S 3s Railway servant(s) expressed views on all or any of
the award S ISpute or dufferences. The proceedings of the Arbitral Tribunal or
et ofie be i al: bs::ch Tnbunal will, however, not be invalid merely for the reason
gl '; rator had, in the course of his service, opportunity to deal with
PEReom @ which the contract refates or who in the course of hisitheir duties
pressed views on all or any of the matters under dispute

(i) An arbitrator

$§~(3) {d) (i) The arbifral award shall state item wise, the sum and reasons upon which
itis based. The analysis and reasons shall be detailed enough so that the award could
be inferred therefrom. ‘

64.(3) (d) (i) A parly may apply for corrections of any computational errors, any
typographical or clerical errors or ‘any other error of similar nature occurring in the
award of a Tribunal and interpretation of a specific point of award to Tribunal within 60
days of receipt of the award. .

64.(3) (d) (ili) A party may apply to Tribunal within 60 days of receipt of award to make
an additional award as to claims presented in the arbitral proceedings but omitted from

the arbitral award.

64.(4) In case of the Tribunal, comprising of three Members, any ruling on award shall
be made by a majority of Members of Tribunal In the absence of such a majority, the

views of the Presiding Arbitrator shall prevail.

arbitral award is for the payment of money, no interest shall be

e the iod t
64.(5) Wher of the money for any period till the date on which the

payable on whole or any part
award is made.

64.(6) il be borne by the respective parties. The cost shall int
itration shall be born 1es. all inter-
(a) The c:Stf:; ?)tf b::::grblttatm(s)~ as per the rates fixed by Railway Board from time to
alia Incc e shall be borne equaly by both the parties, provided pariies sign an
Jy 06 the format given at Annexure Il to these condition after/ while referring
agreement in to Arbitration. Further, the fee payable to the arbitrator(s) would be
dlspute;’:e * siructions issued on the subject by Railway Board from time to time
governed by t the fact whether the arbitrator(s) is/are appointed by the Railway
irrespeca"%o?\f or by the court of law unless specifically directed by Hon'ble coyrt
Administra

i n the matter.
other\f\ﬂ;"::| : Arbitrator shall be entitied for 25% extra fee over the fee prescribed by
(®) ()

Railway Board from time to time.
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(ii) . Arbitrator tribunal shall be entitied to 50% exira fee if Award is decided within
Six months,

64.(7)
Subject to the provisions of the aforesaid Arbitration and Conciliation Act 1996 and the
rules thereunder and relevant para of General Conditions of Contract (GCC) and any
statutory modifications thereof shall apply to the appointment of arbitrators and
arbitration proceedings under this Clause.

3. This issues with the concurrence of Finance Directorale of the Ministry of
Railways.

4. Please acknowiedge receipt.

Enclosures. P
({) Annexure ~Xiito GCC, e
(i) Format of Cantification by Arbitratars. OJF‘{ %\\ e
) (Ffera &)
s gres fnfae ohmaaiymt @ maa ard
[Tele: DI0-ATE0E{RIy), G717647611CUG)]
Emal-padcagrbdigmail.com
No. 2015/CE-ICT/ARB/18 New Delhi, dated 14" November, 2016

Copy forwarded for information to :
(i)  FARCADs, All Indian Rallways.
(i)  The Dy. Comptrolier and Auditor General of India (Raiways). Rcom no. 224, Rail

Bhawan, New Delhi Q =

For Financial Commissioner / Railways
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Annexure- ZIL
1-

= Waiver 12 (5) and Sec
A e
iliat ¢

...................................... (Name of agency/contractor) with reference o

e Paise disputes as to the construction and operation of this

confract, or ¢ T construction p

T he respective rights ang liabilities, withholding of centificate and demand
ration in respect of following claims:

Brief of claim:
(i) Claim 1 - Detailed at Annexure-
()  Claim2-
(ii1)  Claim 3-

I/WC_..................,.........-.(pos? of..--"'Ejygimer)\'"jwith reference to agreement

N0.ooremric i hereby raise dispme;'&s to the consrrucﬁ'oq.qnd operation of this contracr,
or the respective rights and liabilities, withholding of cerﬁfi\cafe and demand arbitration.
in respect of following claims: | 7 VAT
i R 0w
i, £ 4.5 S
T/we.........do/ds not agree to waive off applicability of section 12 (5) of
Arbitration and Conciliation (Amendment) Act’ 4
s AT
Signature of Claimant Signature of Respondent
ti 1
3 (T G P (name of claimant) with reference +to agreement

hereby waive off the applicability of sub section 3i-A (2) 1o 31-4 (4) of
the Arbitration and Conciliation (Amendment) Act, We further agree that the cost of

arbitration will be shared by the parties as per Clause 64 (&) of GCC.

Signature of Respondent

Signature of Claiman?

~Strike out whichever not applicable.
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Certification by Arbitrators appointed under Clause 63 & 64 of Indian
Railways General Conditions of Contract

I. Name :

2. Details :

)

» Prior experience (Including Experience with Arbitrations) :
4. Tdo not have more than five on-geing Arbitration cases with me.

+ I hereby certify that I have retired from Railways w.e.f, and empanelled as
Railway Arbitrator as per The Arbjtration and Conciliation Act- 1996.

“wn

6. I have no any past or present interest in relation to the subject matter in
dispute, whether financial, business, professional or other kind.
Or
I have past or present interest in relation to the subject matter in dispute,
whether financial, business, professional or other kind. The list of such

interests are as under s /', '

7. 1 have no past or prcsc:g"tjz.i_ngcrcsz in any of the paftics whether financial,
business, professional or other kind, which is likely to give rise to justifiable
doubts as to my independc"rjc_e or impartiality in terms of clause 12 (S) and
Seventh schedule of The Alb\i.\tratim-and Conciliation Act- 1996,

. Or 4
I have past or present interest in any of the partics whether financial,
business, professional or other kind, which is likely to give rise to Justifiable
doubts as to my independence or impartizlity in terms of clause 12 (5) and
Seventh schedule of The Arbitration and Conciliation Act- 1996, The details

of such interests are as under :

8. There are no concurrent Circumstances which are likely to affect my ability
to devole sufficient time to the arbitration and in particular to finish the
entire arbitration within twenty-four months and render an award within

three months.
Or
There are Circumstances which are likely to affect my ability 1o devole

sufficient time to the arbitration and in particular to finish 'thg entire
arbitration within twenty-four months and render an award within three

months. The list of such circumstances are as under ;

. \\A‘ ;
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, e AAYHT2 Government of India
& RET HITAT Ministry of Railways
S @ #1E) (Railway Board)

No.2016/CE-I/CT/ARB/3(NITT Aayog)/Pt, New Delhi, Dt, 08.11.16

To,
As per list attached.

Sub:- Measures to revive the Construction Sector.

Ref.:~ NITI Aayog's OM No. N-14070/14/2016-PPPAU dt 050916

@j, Vide their above referred Office Memorandum, NITI Aayog has conveyed
the decision taken by the Cabinet Committee on Ecoromic Affairs (CCEA)
regarding the 'Measures to revive the Construction Sector’. These measures
include provisions related to arbitration and arbitration award such as :

(a) Switching over to the'provisions of amended Arbifration Act in old
arbitration cases processed under the pre-amended Act and yet to
conclude, with the consent of the aarties; -

(b) Release of 75% of the Arbitral Amount immediately after declaration of
Arbitration award against a suitable Bank Guarantee bond.

The matter has been examined in Board's of fice and Board has cpproved fer
implementing the same over Indian Railways. A copy of the cbove mentioned OM is

enclosed for necessary action please.

1» DA: As above Cb% :/:\?ﬁ
(sIfarel B HATR)

tar qres faarst S TarATEol G REd @S
[Phone:+91-9717647611, e-mail address: deearb@gmail.com]
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LIST FOR DISTRIBUTION
Genergl

Managers, Al Tndian Railweys & Production Units
General " (Con), NF. Railuoy. Gumahati '
w Manager /CORE. Allohabag,

Principal Chief E

: ngingers, All Tndion Railways,
Chief Administrative Officers e

(Can), All I iways. t N.F, Railway)
FA@CAOS/ All Indian Rai lways. oo Nalhewya.(Exieey ’
tef Vigilance Officers, All Tndion Rallways,

_—
g CE R

(A

CAO/CAQ(R), COFMOW, Ti
CAO/CAQ(R), Diesel Locom
€2, Rail Coach Factory/R

lak Bridge. New Deth|.
otive Works, Patiala(Pun Jab).
o¢ Barel Project, Kighangan), Delhi -110007.

ki b

(8)

Director General, RDSO, Manak Nagor. Lucknow,

Director General, Railwoy Stoff Colizge, Vedodara

Director, IRLCEN, Ruil Path, Pune - 411 001 (Maharashtra).
Chief Commissioner of Railway Safety, Ashoka Road, Lucknow,

Hwn -

8

MD, DMRC, Metro Bhawan, 13, Fire Bridge Lare, Bora

akhamba Rosd, New Delhi- 110 001,
MD, CONCCR, Cancor Bhawan, C-3, Mathura Road, Opp. Agallo Haospital, New Delhi- 110076,
IRCON Tnternational Limited, C-4, District Centre, Saket, New Delhi- 110017

MD,RITES Ltd., RITES Bhawan, Plot Mo 1, Sector-29. Gurgaon, .

MD,RVNL, August Kronti Bhawan Plot No.25, 1*' Floor, Bhikaji Cama Place, New Delhi.
MD, MRVC Ltd., Churchgate Stetion Bidg, Mumbai- 400020

MD, KONKAN Railway Corporation Lt Rail Bhawan, New Delthi-110001.

MD, DFCCIL, 5™ Floor, Progati Maidan Metro Station Building Complex, New Delhi-110001

MD, RLDA, Near Safdar jung Railway Station, Meti Bagh, Phase-I, New Delhi- 110021
10. MD, CRIS, Chanakyapur, New Delh,

1 €MD, RailTel Corporation of India Ltd. Plot No, 143, Tnstitutional Area, Sector-44, Gurgaon - 122003,
12, RCF,Rae Bareilly, Kishan Gory, Deki-110007, |

13.  CME, IROAF, 12" Floor, Core-1, Scope Minar, Distt. Centre, Loxmi Nagar., Delhi- 110092

14, CAQ (Workshop Projects), Chamber 8howan, Judge's Court Road, Anta Ghat Patna-800001 Bihar,

VWOND AW

: orks). AM(B), AM(Elec.). A ,

Tr). M(RS), FC. DG(SAT), DG(RS). AMICE), AM(Warks), ; ). AMRS), Adv(Project s
ri(:r(sd;:s). EDCE(G), EDCE(P). EDTK(M). EDTK(MC), EDTK(P), EDCE(R4S).T, EDCE(MS)_H' EDFJ&‘).? ;;;&L:A)'
ED(Works), EDW(Plg.), ED/Project(Mon), ED{LAA)-T, ED(LAA) T, EDILSA)-ITT, ED(PSU), v I
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116.19-14070/14/2016-PPPAU
Government of India

National Institution for Transforming India (NIT1 Aayog)

NITI Bhawan, New Delhi
September 05, 2016

Office Memorandum
Subject: Measures to revive the Construction Sector - reg.

The construction sector has been facing a number of problems, mainly arising
from the liquidity constraints caused on account of their payments not being released by
the Government Departments/ Public Sector Undertakings (PSUs) pursuant to the
arbitral awards. To discuss the problems of the construction sector, detailed
deliberations/ consultations were held with ‘he representatives of the construction
Industry, banks, major government PSUs and concerned Ministries/ Departments. Based
on the above deliberations/ consultations, the NITI Aayog placed a proposal before the
Cabinet Committee on Economic Affairs (CCEA) for its consideration suggesting various
short- term and long-term measures required for addressing the issues ailing the
construction sector. The CCEA, chaired by the Hon'ble Prime Minister, has considersd the
proposals of NITI Aayog in its meeting held on 31* August 2016 and approved the same
for the revival of construction seqt;é_r.' TRt el R

¥ oga SR TS : \
2. Accordingly, following Instructions are hereby issued for compliance 2nd

‘necessary action by all concerned i.e. the Government Departments/ Ministries/ Public

Sector Undertakings awarding '\t‘ftve pgiﬁllhébqinrfgcts/ implementing various projects

involving construction activities: " - e

21 In case of contracts/ concessions.where the pl;gce‘s"'s of arbitration was initiated
under the pre-amended Arbitration Act-the PSUs/ Departments may se¢k the
consent of the contractors/ concessionaires to transfer the pending cases under the
amended Arbitration Act. wherever possible. The shift to amended Arbitration Act
is expected to make the arbitration process more cost effective and help in

settlement of the disputes (n a timely manner;

In case oficlaims where the PSU/ Department has challenged the Arbirral Award
already announced, 75% of the award may be paid by the PSU/ Dep.artment toﬁthe'
contractor/ concessionaire against Bank Guarantee without prejudice to the fina
order of the Court In the matter under challenge. The payment may be made l{\tc:, a
designated Escrow Account with the stipulation that the amount so releasec_! \:I:n ;
used, first, for payment of lenders’ dues, second, for completion of the pTOjZ s
then for completion of other projects of the same PSU/ Department, :sse n:’ cin J
agreed/ decided. Any balance remalning in tho: escrow acct:,unlt) suart "?e e
sottlement of lenders’ dues and completion of projects of the PSU/ :pr ok
be allowed to be used by the contractor/ concessionaire with the prior app

2.2
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& ' SE ety | o J 5
: M case the syup
ubs
“quent court arger requires refund of the money paid by 3 PSU/

Departine.

ment against :

Contractor cosg;ccsst % Bank Guarantee, the amount shall be refunded by the
onalre along with appropriate interest. The rate of interest 00

such refund
cost of capn:::.u;t Ay be decidad by the PSU/ Department keeping in view the
@ PSU/ Department or the rats of interest provided for in the

Contrace :
Breement
under challenge, Or the rate of Interest awarded under the Arbitral Award

Notes:

(i) :’:tr Departments, cost of capital shall be taken as Welghted Average Coupon

= of outstanding stock of Central Government securitles for the period

ending in the preceding quarter, or Welighted Average Coupon rate of

Central Government securities jssued during the preceding quarter
(whichever is higher);

(ii) PSUs shall either calculate their own cost of capital or take State Bank of
- India's One Year Marginal Cost of fund-based Lending Rate plus 2%%;
{iiij The appropriate interest rate on such refund shall be decided at the time of
releasing funds to the Escrow Account: y
(iv]  If otherwise eligible and subject to contractual provisions, retention money
and other ameunts withheld may also be released against bank guarantee as
per the laid down criteria.

3. All the concerned Ministries/ Departments shall also Issue instructions to their
respective PSUs for taking necessary action accordingly.

(A. Muthuvezhappan)
Director (PPPAU)

Sacretaries of all the Ministries/Departments of Government of India,
Chairpersons/ CMDs/ MDs of all the Central Government PSUs.
Chairpersons/ CMDs/MDs/CEDs of all the Scheduled Commercial Banks.

Chief Executive, Indian Banks Assoclation, Mumbal, »
Shri Alok Tandon, Additional Secretary, Cabinet Secretariat, Rashtrapati Bhavan,

N hwN e

New Delhi - 110001,
Dr. T. V. Somanathan, joint Secretary, PMO, South Block, New Delhi - 110001,

6.

Copy for information to:

1, PStoVice Chalrman/ PS to MoS/ PSto all Members
2' Sr. PPS to CEO/ PPSto Special Secretary

Page 2 of 2
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@ FAFTFA Ministry Of Railways

T FE@HIZ Government Of India
ﬁ (@ord @) (Railway Board)

No. 95/CE-1/CT/24 P4, (Duplicate) New Delhi, dated 06.12.2013

The General Manager,
Eastern Railway, Kolkata.

fawer: Provision of Pass facility to the Arbitrator/Co-arbitrators (Retired
Railway Officers),

HEHA: i) Eastern Railway's letter No 6.470/78/IX/P dated 27.11.2013.
it) Board's letters No, 95/CE-1/CT/24 dated 14.11.96 and 12.01.2004.

Kindly refer to your letter under reference on the subject mentioned above
requesting to issue suitable guidelines in this matter.

The matter has been reviewed in Board's of fice and it is clarified that retired
Railway Officers while workmg as on arbitrator are entitled for Duty Pass (the class
for which the officer was entitled before retirement) for their journey to attend
the arbitration proceedings from/to their normal place of residence (outstation) and
also for site inspection, The claumcmt and the respondent would share the cost of the
same equally. pia L

\

TR ¢ AR
(TS HATR)
mm%&am/ﬁﬁnzmm&é

Copy to: General Manager/All Indion Railways (except Eastern Railway) for
information and necessary action please.
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NI IR Government Of India
Rel A Ministry Of Railways
Jeda eé Railway Board

No.2012/CE-I/CT/ARB/24 New Delhi, dated 22.10.2013

65123013
To,

As per list attached.

fBw= : Amendment to Clause 64(3)a)(i) of the General Conditions of Contrect

- raising the limit for Sole Arbitrator from Rs. 10,00,000 (Rupces
ten lakh) to Rs. 25,00,000 (Rupees twenty five lakh).

FEI : Railway Board's letters no. 96/CE-I/CT/29, dated 06.08.97, no. 2003/CE-
I/CT/4, dated 09.10.03 & no, 96/CE.I/CT/29 (Vol.I), dated 05,0105,

LA

The question of raising the limit for Sole Arbitrator from Rs, 10,00,000 has been
under consideration of the Board and it has now been decided, in supersession to earlier
letters to raise this limiteta Rs. 25,00,000. Accordingly, Clause 64(3)(a)i) of the General
Conditions of Contract is ﬂereby madified as under :

Clause 3 i

“In cases where the total value of all cleims in question added together does not
exceed Rs,25,00,000 (Rupees twenty five lakh only), the Arbitral Tribuncl shall
consist of a Sole Arbitrater who shall be a garetted officer of Railway not beiow JA
grade, nominated by the General Manager. The Sole Arbitrator shall be appointed
within 60 days from the day when a written and valid demand for arbitration is
received by 6M."

2. This issues with the concurrence of Finance Directorate of the Ministry of Railways.
3,  Please acknowledge receipt.

P B "‘
\u‘l N “"»‘\\?7 b‘
(@ﬂrh?s AT
wrdarl faaias filde Zafifarzf@orGin Ry axs

dated 22.10. 2013
No.2012/CE-I/CT/ARB/24 New Dethi, da 22.10.2013
Copy forwarded for information fo :
1. The FA4CAOs, All Indian Railways, | .'
2. The Deputy Comptroller & Audit General of India (Railways), Room No. 224, Rai
. Bhawan, New Delhi, ) .

For Financial ._s.-.h'i;crl Railways

”’
”

s
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graa FIF BT Government Of India
Fa Farsa  Ministry Of Railways
(erd a1d)  (Railway Board)

No. 2010/CE-I(Spl)/CT/9 New Delhi, dated 18.08.2011

The General Managers,
Northern Railway, New Delhi,
West Central Railway, Jabalpur.

fA8&A : Arbitration Fee of rztired Rallway Officers/Outsider working as
Arbitrators appointed by the Hon'ble High Court,
%7 : 1) Northern Railway's letter no. 11-PUB/29/FPC/ Arb/Loose, dated 07.07.11,

iy WC Railway's letter no. WCR/HQ/C/W.P. No-9266/07, deted 17.06.11,
iii) Board's letter no. 2009/CE-I/CT/14, dated 24.06.09,

Kindly refér to your letter under reference on the subject mentioned above,
requesting to issue guidelines for the arbitration fee of a retired Reilwey Officer or
outsider working as Arbitrator appointed by Hon'ble High Court,

In terms of Board's letter referred above, the maximum fee prescribed for the
retired Railway Officer werking os Arbitrator has been raised from Rs.50,000 10 Rs.75,000
per case. This circuler is applicable to retired Railway Officers who work as an Arbifrafor

appointed by Railways,

The matter has been reviewed in Board's office and it is clarified that Arbitrators,
appointed by the Hon'ble High Court cither retired Railway Officers or outsiders, ie. retired
Judges etc., are at liberty to fix their remuneration unless otherwise agreed by the parties
under Section 31(8) of Arbitration & Conciliction Act, 1996,

Thie issues with the concurrence of the Finance Directorate of the Ministry of
Railways.

L ; : a: - é:zf—ffg.u
(CUGIE

wrdmTdl farg s /fatas Fofifererfaer (fh)/AEa arE

to: The General Manager/All Indian Railweys (except Northern Railway ond West
Central Railway) for information and necessary action please.
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RBE No. | 2 [Io
GOVERNMENT OF INDIA .
MINISTRY OF RAILWAYS
(RAILWAY BGARD)
New Delhi, dated :  J/-09. 2of0
No. E(G) 2010 HO 1/20

The General Managers
All Indian Railways & Production Units ctc.
(As per standard mailing list)

Sub: Remuneration to Railway Officers acting as Arbitrators.

Ministry of Railways have reviewed the rate of honorarium payable to railway
servants appointed to act as Arbitrators in disputes between the Govt. of India and private
parties as laid down in Board’s letter No. E(G)2004 HO1-2 dated 24-02-2004 in the light of
the instructions issued by the Minisiry of Personnel, Public Grievances and Pension,
Department of Personnel & Training:.

2. In partial modification of the instructions contained in Board’s letter dated 24-02-
2004 referred to above, it has heen decided that honorarium shall be paid to Railway
servants appointed to act as Arbitrator @ T 500 per day or T 250 per half day subject to 2
maximurn of T10,000/- per case, The condition for grant of such honorarium to the
arbitrators laid down in Board's letter dated 24-02-2004 would continue. The enhanced
rates would be effective retrospecmc!v w.e.f. 27-10-2008. N\

N

3. This issues with the concum.nu: ofAhe Fmance Durectorate of the Mmzsuy of

-\

Railwayvs. i{ i 220 RIS L v \ mn 4

852 A Vi -] ). Director, Estt. (Genl.)
LT, o =y Railway Board

No. E(G) 2010 HO 1-20 N _New Delhi, dated  11-¢92200
Copy (with 40 spares) forwarded (o the Deputv Lomptroller and Auditor General of India
(Railways),Room No. 224, Rail Bhawan, New Dethi.

for FINANCIAL COMMISSI R/RA[LWAYS

No. E(G) 2010 HO 1-20 New Delhi, dated  |]. 6920/

Copy forwarded to:-
1. The General Secretary, NFIR (with 35 spares)

2. The General Secretary. AIRF (with 35 speres)
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AT amars GOVERNMENT OF INDIA
@ wmaa MINISTRY OF RAILWAYS

S Jorxr_ws RAILWAY BOARD
No. 2009/CE-1/CT/40 New Dethi, dated 23.4.2010,

The Principal Chief Engineers & FA & CAOs
All Indian Railways.

The CAO/Cs & FA & CAO/Cs
All Indian Railways.

Sub:- Out- of - Court settlement of Arbitration awards related Lo
contract matters.

In a case investigated by Vigilance, in one of the Railways, it was
found that the Railway concerned had gonc. for out-of-court settlement of
arbitration awards related to contractual matters. The existing rules/instructions
and the GCC do not empower the Zonal Railways for any such out of coun
settlements and hence Zonal Railways are advised not to resort to any such out -
of -court settlement of arbitration awards related to contractual matters.

These instructions, however. do not preclude constituiion of
departmental committees (before the case is referred to arbitration) to discuss the
problems in a contract with a view to resolving the issues to the extent possibie
which result not only in expeditious resolution of disputes in contracis, but may
also result in reduction in the number of cases being referred to arbitration.

This issues with the concurrence of Finance Directorate of the

Ministry of Railways.
Please acknowledge receipt. 5 B
(T.Gupta)
Exe. Director Civil Engineering (G),
Railway Board.
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smaa wimaw GOVERNMENT OF INDIA
; : ot wirers MINISTRY OF RAILWAYS

(y=dr @ RAILWAY BOARD

No.2009/CE-I /CT/50 New Delhi, dated 12.02.2010
The Pr. CEs/CAQ/Cs, '
All Indian Railways

Sub: Application for setting aside Arbitral Award

A cose has been brought To the notice of Railway Board where one of the Zonal Railways
had filed objections in the Court of Law ogainst an aword published by the Arbitral Tribuna)
consisting of SAG Officers, The Hon'ble High Court hos observed in this case That each and
every finding including the factual findings reached by the Arbitral Tribuna!l had been challenged
and deemed it appropriate to bring that case to the notice of Railway Board and further directed
thet a pelicy decision with regerd fo streamlining of filing of objections be fremed by Railway
Board.

The matter has been examined in Boord and it is observed that the concerned Railway
had failed to put up correct facts before the Haonble High Court. In terms of Secticn 34 of the
* Arbitration and Conciliation Act 1996°, there is a provision for making the Application to the
Court for setting aside the arbitral award. The grounds for which the arbitral awerd con be
turned down by the Court of law have also been elaberated therein.

1t is alse noted that the Railways are challengng the arbitral award on flimsy grownds in
routine manner, Needless to say that the Arbitral Tribunals are appointed/constituted by the

Railways themselves,

It is, therefore, advised that all concerned moy go through the provisions of Section
34 carefully and recourse for striking down the arbitrel owards may be undertaken anly in terms
of this section. Approaching the Court of Law for siriking the arbitral award due to reasons net
covered under the provisions of the Act should be ovoided. Such action on the part of the
administration not enly defeats the very purpose of arbitration, but also results in unnecessary

and protracted correspondence with the controctor.

It is further mentioned that Railway Board have not issued any other direction for
filing of objections in the Court of Law against Arbitral Awards,

letter No. 74-W/1/ 1/365/WA/JAT/Doubling/ Arb

This disposes of f Nerthern Railway's
o inform the Hon'ble High Court,

doted 11.12.2009, who may take suitable actien T

This issues in consultation with the Finance Directerate of the Ministry of Raiweys.

Please ocknowledge recept.
i
( T.GUPTA )
Exec. Director, Civil Engg.(6)
Railway Board
247
+id Notes dos

v WserudetnDeshiopiOsn

Lo ol L s
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Sad RTEoiE GOVERNMENT OF INDIA
Nol FAFET MINISTRY OF RAILWAYS
(Aeid WS RAILWAY BOARD )

No. 2009%/CE-V/CT/14 New Dethi, dated 22 .,6.2009
As per list attached
Sub:- Appointment of Retired Raifway Olficers as Arbitrators
Refr- Board’s letter No, 95/CL-/CT/24 dated 12.1.2004.

Vide Para 3 of the Aonexure A7 o the above referred letter, the
maximum fee prescribed for the Retired Railway Officers for working as
Arbitrators was fixed at Rs, 50,000/-{Rupees fifty thousand only). Bourd have
& now decided to raise this limit to Rs. 75,000/~(Rupges seventy five thousand
only).
This will be applicable with prospective efiect for future cases of
appointment of Arbitrators.

Please acknowledge receipt,
j".--\.- »2.___ e
( T.OUPTA)
Iixe. Dircetor Civil Engg (G)
Railway Board

No. 2009/CE-HCT/14 New Delhi, dated ~<.6.2009

Copy forwarded for information o

OFA & CAOs — All Indian Railways. _ . | o
?’) ((igl)y. Comptroller & Auditor General of India{ Railways), Room No. 224, Rail

Bhavan, New Dethi (with 40 spares)

-

. i‘:“ ‘0“"‘"{ N ETUTINS
For Pinuncial Comnuissioner! Railways.

—— —L
i
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e Yo o ' RBE 1o  25/o4
ol e MREARET GOVERNMENT OFINDIA -

S D adaem sty orRaIwAYS L (4]
= ._..;3;“1“‘;@ (e Aré RAILWAY BOARD) .- )‘/ i
% it o ey

AT
o
'-l"“

) e J]a:t‘g': of :(tj . . R . 2
o, ;-;'((nzrma HOI-2. e v, feeli-11000, falw 9 )L 2o p
Kail Btisvan, New Delhi-110001, dated ~ . 020

| ie Ciencral Managers, : T A T, A
Albindien Railways and T RN MR S OIS - 5
Production Units, cte, ' Yk Sl [ s ainr
. \ b ‘ r . '
Sub:  Remuneration to Railway officers acting as Arbitrators. Forps
‘ Fine ) o,

Ministry of Railways have reviewed the rate of honorasium peyable to Railway /7000

_ cervanis appointed 10 act as Arbittators in disputes between the Govt. of India and private. R
=) sl s aid down in letier No. E(G)90 HOI-18 dated 17/10/91, The matter was /5
Sisvuseed in full Board Meeting held on 27/1172003 wherein & decision has been takento

sehusiee the honorarium payable to Raihway servants acting es Arbitrators in.supereession FaY bt

{ Peard™s lower dated 17/10/81. 1t hus besn decided that honorasium shall be paid te = 777

tailyeny servants appointed 10 8t 25 wa Atbitmtor to settle the disputes @ R, 300/~ per ~ 7

any or Rs,1 50/~ per half day subject 1 a maximum of Rs.10,000/- per case. For this "= -

puerpose @ day means more thun two hours continuous work on any date and half day - =

e work for 2 houss or less  The offizer working as Arbitrator shall record'a = o'

certificate in writing indicating whether he bas worked for a half day or for full day on a RN
partoular day.  The above honorarium 10 & gerving Railway officer acting as -an _;?:;‘" )

ariiator shall be payable imespective of the Deptt, to which the case pertains. P A
|inwever, white nominating Arbitraior, it should be ens P,
Fave dealt with that particular cese previonsly. L

This tas the sanction of the President and issues with the concurrence of Finance 2

ircciotate of the Ministry of Railways, o

4D, PILLATL)

A 1

JT. DIRECTOR ESTT. (G)- g5 _‘,‘
2l (G004 hol-2 y ~ News Delhi, dated 21'.2.2924. 350 r -
Copy lorvaaded 102 S S A
. FALCAL, A Indian Raiiways and Producton Units.

, foint Direcior (Finanee), RSO, Luc.knmv.
i Creneral Seeretary, IRCA, New Delbi,
x
il . /:’/": //' /l’ - S
T \ _ (MDD PILLAY g
: : J . DIRECTOR ESTT. (GENL.)
%
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44
GOVERNMFNT OFiINDIs
MINISTRY OF RAILWAYS
(BAILWAY ROARD)
RE/CE. 117004

NOOS/CE 1CT/24 New Delf dared 2 01.2004

[AS per Hig atached)

Sub: .Ap;gou:tmenl of Retwred Rathway Off

Cers as
Arbitrators

- _Ref Board's Joggee NOASICE VT8 dated 14 1 196

—

In continuation of Board’s letter of even humber dated 14,11 06,
Board have further decided on the fee pavable fir retired railway officers for
working us arbitrator.

Guideline:jfonappoimmni of retired railway officors as arbitrators

and fees payable to iizareen‘close&‘as.r\nncx. A The eariier instrucions
issued on the subjett vide Board's lqg_u,rbfgrreq te aboye. are also wnciceed as
Annexure-B. 7 e iy
A 2~ - | '
S e e PR TIE S A : . /
This issues with I,he;onourrewa of Finance Dirsetorate ol the
Ministry of Raﬂ_,v?ays,'f:'; LB B
. ."“:__ s .H_.::;—- ’...;.‘,"

i

Rt el ) -
| (PARMOD KUVAR)
Exec.Director, Civil Enginecrinel G)
Railway Board

Copy to Leaal Cell and F{X)I Branch in Board's office

CMy Dociments'CT docl 42

‘.o
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(,mdclines fore

APpaintine A .
€ Pavadle 1, Peainting i Retired Raiheay Officer(s) ns Arbitrator(s) and

A panel of wl; i
¢ arbitrane shall be deawy up by 1he concerned Zonal Railway

el T . .

;-t thrratr\tlis:’:':‘ 2 \;:,g”-"m" C""’"‘"Cq from Railway Board Si.ncc in. al!

mance mr:l s;,s <ﬂ\'7ﬂg three Or more members. one men.t‘bgr will be trom

DSpaninent: i =3 f‘f‘ the arbirration cases are from Civil Lngineering

be tormed arser panels of Finance and Civil zngineering officars should
e Fhe panet should - be reviewed every year by GM. in

consultation wiel Railway Board Vigilance and names added/deleted. as
necessan g L

—_— On_l of i ar more arbitrators. not more than ong arbitrator should be a

2 renred‘. fdilivay  officer fretired a0t below the rank of SAG). age not
exceeding 70 years and iy teasonably wood mental and physical fitness.
The presiding arbiirator should be & serving railway officer

ot

Retired railway officer while working as an arbitrator will be entitled for g
lee not exceeding 1% of the Lot claims. including the counter-claims
subject o maximem of Rs 30,000/ per case. This would include the
convevance charges from the residence of the ardirator 10 the place of

“hearing. if it happens (o be in the s=me city where the 7efired raitvway
officer (appointed arbitrator) resides

4 Clerical and stenographic assistance. inchiding stationery shali be provided
by the Railway  However. 1 the arbitrator brings his own Steno and does
not ask tor any assistance, he/she cun b paid an honorarium up to 10 per
cem of the fee of one arhiirater subjeut to 1 minimum of Rs $00/- per case

and cost of stationery as per actuals,

5 The dees proposed for arbiavon  and  the  bonoradum  for
clerical/stenographic assistance muy be reviewed every 3 years The
review will be done by Ruilway Board

The claimant and the respondent would share all the cost of arbitration

0O
equally.

it : be the sime. as already agreed by the
¢ clauses/conditions would b . : dy ag v the
B gcl)'aﬁh:wd circulated to Rarbwavs vide Board's letter No 93/CE FCT R4,

dated 14, 11,1996 (copy enclosed) \

AN Dosinnes Claachbs

182



il v o, s e §18/2003

W HTHTT
A HATOeTy (Y2 wrd)

W 200341 ¢ Ish /5 a1 ) 4% teeehy, frarg, -

ol WETRn v e,
UEE I R R

Fwar - v a4y vy Ruerd
e At a 272003 g1 ymsiner v

BT A % Jea % 94 3oy vt 41 WA T % e g qaw g
TR 19T 395 T 57 50 A 4 ST T el TEE @ SART e % sy wad
HORE # a4 e A B e e geek AT QUL TR AT ¥ v s
e

O BV A 57 et it AT e A (wreer SRR F w3 1w Bfeas fr
& 15 70 R TS et AT e e g By § o B a v g
AT B UT S A7 619 fidaE 4 T, 5o AP a7 P B g o shafe
HIF ST, 4 a2 it 0 37 s T

BT S T A A 2,
Yoy e
{ AT FHTE)

wrAaTA e, s ga ()

183



GOLEIMEFT 07 Itmya
MINTE|Y G2 mi;zf;;ié"s
— (RAY AT DoaRp)y -
Q5 T/29 -+ llew Lelby,@:tod 6. E.1997,

e Conerqi i
‘Bral Managers
. A1} Tnaian P.ailwtsl'ys -
a2d others, o &
G As-2evw 1144 attnehed) =
Sah: Aebi 3
11-A5.tz-atton & Conallss tion O-dfmme,
“hen
Glauab"‘-To.GB & 64 o — ' .
h ‘ L Genowal Cendl4san
been reviseas in vicw o< the pr‘:m;ﬂ't'a.f:?o;fngomacc ‘

Awdi 7 2 end coneilists i3
Y ation Oaincnoe 1995,  Ziayme.
M Clagse have been evproved aasfgllm:;'::aed
gg- Mtiers finally deternined oy the RiTledy - A11
o ~ Seisdee dutox

IPtcs snd diffevensey of on ?
% T $e ¥ Knd wha tafeyar
of ,itf cotnaction with the aqonireet, whe tt??reguilr~ “He pro )
o eRs o after 185 corple tionm oo yhsthian 0 b0 Progrced \
the dgt‘rmm’ ey : 3 Waid V2 hu..éw Or al'ter |
Ofitmanton oo ton OF Ihe conirant shall Ds efirmod by Che *
gf.tgreggggi ;: :getizeaigtm{ 8hd the Hailway shall ' (hin 120 dzya |
5 819! SREractor ‘s robroginizion noks sna o
ncuiy deeiSLOnﬂ' en 21l Ta.a.t%‘ R PR 4 AVl L ‘I'. noke ulld .
MRS = C. BATWra rofzyrcd 9 b Tt t0w
g (e fhot nattra for whish HOiate e e
: ertes Blalts 18, 22(5),°39, 43(2), #5(a); 55, scoils) Ro
578y 61(1), 61(2) ard §2(1| Qbi of Gc:’;eiél &;ngigigisié%‘ )t"-o;%v,-aot
Or 1In any clm'zga 0L “ha srecizl corditions of tHa cornt-ent shall
bg‘gee&:ed €3 ‘excepied matlars' end deolgions of the REidiay
cqmority,__..npreon. 8hizll be final and hinding on ihe conirae tom
Provided furiaer that 'axcoptéd matiovs ' sball &iand apecifionlly
excglided frem the purvicw of thd erbitvetion cliuse and not be
referred lo erbitraiion, o

641 i) - Temena for Avbitration-

In the evend of any dlspiite or di¥fe-crice betwcen '
the penstruc tion or ooeration of thlg
[

) the PYarties heretd as to e . :
contract, or the resgpective wighis cnd liavilities of the perties
ofi sny mztier in guestion, dispuic or diffs-ence on any accomt

or &g to ihe ¥Withholding by tho Seiluny of ony cartificate to whioh ‘

; i 1 L tie Red lwe
the gontrzator mey oloim to be entitled to, or if the Relilwey
& dgcision within 120 asrs, then and in any such

2ilg Lo neie 2 2 2 T TN
:aae, but excedt in eny of the 'oxcepivd matlevs' j'cm"""":‘ﬁ‘f .:‘)n‘
clauss 63 of those condifions, the conirsetor, aften 120 doys bu
“within 160 daye of his proSenting hio final olain & CodSitll

matters, ovhell derend in welting tont the dispuis or GLiiErsie

be reforred to cebitration,

S PICRICER S o = '
| | 11 gpecify the matte~
...'ﬂl\,..(,‘.

- ; ho
Iha demtnd for arbitf"’t‘j:on Lo ate or Wi
whieh wre in guestion op ?g-bf;“grf“,tgc f'wr_-;,ni;pgucu Qizoiec{a) ov

1a olaso the snomnt of old
' tontd...27/~ : '

184



Qi foanacs "

b0ge tHopn e s AN ye g X

-.“_g?i‘fht.? with eoqﬂ‘fj?‘fct °f vhish te dengnd hag bcen nae,

r(;-',} ThOion gng Gi:i:c“ Cliing on st ofl ghall bz refe-rad O
TAEMAnce, ST ML ens ghe1] ned v ingluded in the

6401 )14 Xa) -

- The A bty s -
fommenced Prom gy o tion Sroceedings shell bo pgaumed to have
1s reéceiveg by tg; %ﬁwfyw“ten and valid demand for _h:irbjﬁv_-atioz .

™ o :
fapts supnggg;“e"%&uzant shall gubmit hig nlaim ztating the
<ad tho velier 5. % Clelns aloncwith 211 volorons docunents
DEriocd of 55 dovs FoRCdy sought sgsingt eagh alsim within 2
' /S Lrem the dste of apooiniments of the Apbitral

(Q )ﬂha Mi]_w—: S . L R 2 ol ;
2 Ry Treomey shall submit its defeiiae statenent and
Of pore SAPM(a)y L oy ui s B B g ten @2ys of receipt
wicoPY OF cloimg frim Iribuma I theresfton, mlszg otherwice
'841'52‘131011. haa been &ranted by T-ibung .

64(i)(441) - ~ -

T Tio n6w claim shall pe cdded daring progceedings by

el ther party. However, a perty may amend or supdlzment the
originzl ¢leid or defennc thersof during the courz® of
Erblirction protzedings subject o mece platice by Tribunsl
‘hoving due vegavd to the deley in makding 1t,

6401 )(iv) - S 5 ! )
If the contractow{s) doss/do no;c:L PreferThis /thedp

ic ené final cloims in weiting, within & psricd of 90
gap\eiOig;‘orggeiving the Iindimetion from ihe Feilways that 4he
15?1 bill is ready for payment, he/thcy will be deensd te
e walved hisg/thelr claim(g) ana the Bilwey shall be
giasvgmrrged enG released of all Uabllitvice undeuy the cOntract
i e

e g
in respeet of these cliing,

- -
-

64(2) - ~ X
® gotion daring pendancy of arbitraiion - Wonk
= ogﬁfa:io:hall' ngml;jgs‘ 0 lﬁ?r:rine' dirsated by tho
uncer the ¢ tinte duping the spditrstion gogeeﬁ‘_i&ﬁan‘Id
Engincor, cOn’ or peysble by the Bollway shall W& withhelg
no p&men-t-°dgb"sa(;h.-p?°c-ﬁedingu’ ?ro?:ic-.ed,_.l‘;ov.-@vep, it._Shall"
on sce0wlt OF A 1 mibmel to congldar ind deside Vihe then
& open for ArO-_E should continue during &rbitration Proceedingg,

or met such wWor
Contdd. . 3/~

185



either fron the Pane

654G a1 ) - -

In ouses whee the toge] value of 211
Dy : QA 3 AL cdl elaing 1
fn 120083004 toge ther doEs not cxceq 2,1 0,00, 000/~ (Fuxixec '
epbitia g ouly), e Arbltral " felbunal Gondiat of o Loy Rubes
or oo whoe shall elther the Genopel BEGT O iy eamabitos
S ar vl ey mot be low the fpadep'gf‘ I ey 32 352 g
syl Jager in thet bohg » The 8018 :p5iieme By st AN
be appointeg wﬂhfn 60 deys from the @ m;e a‘:,f; o, LS
valid dérznaq Ior arbityg ‘lon 18 pepeive ‘ 1Sy

= In onsey not coverad by clsuse 64(3 Mg (i he
Sroitrcl Deibunzl 3hall conpigt gf a pancl '93' 't.’:zé'c )éaztc'(*{ited
Ry Cffipers nog below i 8ride, &s the SrBitrz tors, Por ihis
FUrpcoe, the Rilyay will gsend & Panel cof nere than 3 »anag
X Gzetiea Bly, Offieccrs of one-or-more depertmients, of
the Hiy o the contraecion wao will be Zglked 4o suggsst to
Generzl Yanoger upto o nagés out of the r nel for appointrent
28 coniracior’'s nominezy . ‘e General Mnsger ghall apooint at
leest one out of them 88 e -contrécton’s nomince e will,™
&liso simnltzenecusly ep: intithe bs laneg. nuaber of arbitpstors

I i;fff;rém"outsi:aé the panel, Quly indicating

e T IFCH 210%ig3t tha 3/ arbi tve tors =0
=Ppointed. While nomin%’-.t_i_r:g._-thfe'- arditretorg 14 will be nescesasmy
5c engure thet one of Then, 1aFron ~the decoin by deperfient. 4n
officer of Sclection Grade of the dgnounts depiriment shell be
coensidened of aqual gta bo b0, the officeps in SA grede of
cthow dei»¥ents of the Reilwdys. for the purpose of aprointent
cy trditriovs, e it

the "Preziding avwbitres

64 )ad)(1d1)- N oEm .
. If cne_or move Of the &rbitretors eppdinted is
&dove refusod to acth &3 arbitrctor, witharfys Lron dlg ofilce
“his/their 0ffice/0ificcs pvt- ig/c.-e
8 Qrol irstoy

&3 2ruiter tor, or vacateg hi :
undble or wwilling to periora his fungticng cg ard retor
fer Zny reuson’ whetsoever or dics or in the vginicn 01 the
Genewt. I Mmager fzily to act wiltholt uUndue de lay, _§.?lct;G;-n_1;:-:3—./
Menege» oholl cpoint new erbitrs tor/urbl irs Lorg e “ﬁ»for’fr-fiur /
their 2lace in the seme nenner In whick the e:}‘.lh’-"_,..:- St h sy
s»bit~iicrs hed been appcinted. OSuch re=cong iz ?L-l:“:‘:um theh:ﬁ,tci,‘c
ey, &% 1ty digeretion, procedd with the f‘“f""“’(}j‘j -

. 5 wes left by the provicus arbitmtor(s ).

&t which
Contitle 4/-
Gl
poey)
-

186



S.I.ich : 5 mc a?‘bi"‘m. s, -
Tr‘fbu;g.deqce oy "";3’3(}1‘%195&.1:'1 vhe 1 hove powew to el
PArtic 3}'{2‘(11 think oo t-ffld.?_vi,ﬁz: or or,l'dr-lin au thy Artitral
8 es hc.’.c‘to to dc _‘!‘)Y‘Gm;”' I-nd 1L b l]; .‘:l \:f a..'b t:.wo;: s -
the L~

1 Zor

-
— -

P - it
P

n\' .
l“a | e 3 : rv i;[, ‘a ol \ 3 Jl o T
- 3 " [ b I,n
“ 1 L

- -
> -

Whilo ans '
-.-\ P P hpk‘oin" - Ll.q’ . -
fii? &nd (141 ) adove, éi:s "L tr ton(g) under gub-nlouse (1),
lf(““e 20T the ona/theose wgg?':,“a.la_l_l 02 %lon thet he/they
J5 K SUEns Ut whieh the o0 Did of opjontwiity to Gecl wiih
of hiz/thein dutiagh-.-a 'E'quf—‘?‘!t".'?;ct ~e¢lites en who in the ccurse
all om &y of the :,,.,“}"—wg". lwcy servant(a Y exprogsed views on -
Procecdings of the a E‘EB Wiker digouté or diffewereveo. The
Tribums1 ?:i'Wl “Yomi s TRl l Dribunal or the cwerd rade by such
tha+ one Or',,g_,,‘of'c_v 2ry 20% be invslid mevrely for the recson
OpRoTtunity fo maorotrroter had, i ths course of his Service;
relztes Batuny 201 with The nattere 1o which the comtrzot
, W Or who in 1 oc is/chelr Cutics expressed views
e NOTlars naders (1{39111;3.'

P .
vz ctuarse of k
o' 11 oy shiy of ¢

64 G b I1) - . _ -
. De erbivecl awspd sholl gto1s interwdge, the sim
bised,

¢2@ wiggcns upon wiaiech 1% is

543 )(8)(5:) ~. SR—
A party mey 2pply Zor &_'owig tions oi‘"agy‘_congu"tbt;onal

s q ographical or elericel ¢rrorTs or any cther error
errors, a1y WyPog uring id the gward and Intcrpretolion of =

£ gimilar noture vecd ‘ - §
g:-\ﬁ%f’ic =gint of cwawd te iribunal within 50
(52 AN 8 [ :

ci the cward.
ca (5 )b (111D _,

o etk maw opoly t0 tribunil within 30 daya of
) ‘f"_ J?:':"?J. 'Rh'ﬂ'.]‘fg-m{’},:di tiena l aword 48 o claing
mtsGc 2 5

el O word.
(.Cl'!t(lf:. " e .5/"

Cays of r202i 0t

an
™

e 5 =i

-,'J

e
Lo

1

. g1

51



o

w5

2) n..n.;.
f

(AOTTOF TTIM UOTCUSA Tpury)

..

*paRog KoMTT R
T T EAT0 g O Tt Dy

_ [ pe X "3 4)

——

TN .c._.

*C2°1 :_H. P o To 4 .5 ETAMR ) pLog AT ISR
JFN 20Ut Vtad o..z. A IA ED0SET ETur

Fraas oy prhoys-s COXTPORLTD SACCYE O

"ACNTTO OIYZ L9DlM §FIrDasvsed
273 0% AYdds TT=S yoaswnmm OTLZOTETPOU faocny=ac
GO B3 TOINL AUy DU 9661 3OV UOCLY ITTTOUOY Do
~9w0FT ouy Fo SuoTrLAcdd A1 01 102lane L*%5

-

.o..rﬁ. 09 2UT Wour

.m...nv..n@u..rﬂ.."ﬂq aATH el Lo DexTI eoqnu % sg ke .mvsnuu% [gd=
sun £q avwco 24 TTCUE TOTArw) ﬁnps Ho uwo Q.H m..,gm

e ~
S RF 3

. e

43201 I0 pﬂx&.

% JO ImMerA aug SR rwolmg
FOo suzguz

-

BT pu2Al 2ys woTuM ..6 150 81 TTT3 Totwsd £u= aor

TR 277 To adud Auz ug SLOTA o apaefed eo TTzUs

.B0uMUT o

BCOBU3 207 ST pusMz 77ugTqus SYG awiiy - 6¥bg

- .

"TEsed 17 sqe uoysun FG-y SurpiBeny

¢ UONE Jo odussge oun TSU00TAT

P s 30 \Qw&oﬁ. 2¢ e £q opnii o 5 ﬁ.._.:.
nﬂcr)nm CiEy k=Bl 0} Jo w-w.hm.ht.ﬁwfco .HWH.B.D. 4 TT2ye B3N wo S TIhA .h.cncu

T4, am FO_92€20 Ur .-.v.ﬂm_

- -

188



-
.ll“ |',.’-.‘."M\|. e E 5" M .ty ¢ ..

‘-t LRCEPR U L Y )

l-l-~Ltl e B

ke A o AL TR T |
rat oL LR R L S T | L RS | ‘.}
(oo iway AN,

Ao ey

O BEJCE-TIE [ ok

-

3, Vil [L/ 11,085

Hew Lzl

U - b ‘-Cpr\‘ l loana(, I. "
' .L ‘) \' i ﬁy . \ 6-
s /:v 1 .}lcl gty C—--Ll‘.(t-\ls o ) ) l-’
{ i s a2 0 . L |

' ::' .“11 : "L“n.ufflccrs (lmnj, S -cb /u:\pu!th.‘lla_
mpiireY nhllﬁay/‘hﬂﬁﬁi

-e.«..nr'n L Ha Bhict sdnnfeize er,

y/uasnmsre Gateo,uolii, Lbu/»n*'ala and

e LlWa g orakh
ANTE ;__’\ uJ/ seraka e, SOTLGN, vew Lelai.

it a1l waiﬁganua¢ore
safoamil VANV Seny er,._b--J T I 4 e T L
«HBYAPN 2TWEY, | lrdad 5 Zéod;7i13;§§b;§?aahr’
g . (".' \

the witfat unﬁzneorfwyf;, oo y iiE Lirectors,
2ARETINY §.ad) WGJ‘/CP.‘.?—‘.IL\a‘.” LTI 'ii'-/ﬁ'une,
LR Ganaral uana.'.,er‘("cnp): e '-iéldfﬁ /Iaemnd-m .
e oL uny o Uawansty., S, ey K itH :,5 "ﬁgﬁf"

.:.‘.‘ ‘ - - st - .
3 (Fe re S hh i 0T @ .'-::' i Zn
,.r-. a ." ., Lff’chr( ‘) _ .-";.‘\p ;"11 C)Dal

s el . \'Q y i -.Lnnl:!‘l‘ﬂltl‘ \‘\ '—-'-{.IJ .“ -’l‘ ‘-“lpdll' ’,-

N ey
0 -*"‘.’:’ e b TR D e ( SEUATS,
‘L = X i ‘Yb at ")n‘l‘{{i" :""-1.:_; ‘,‘.A'.'."l islian -.(a.lldq,t“l
BES ORISR, 3 LD
it \..:ut‘f Srogact grficer The 0GAES0, Lushnom.
et 1! "'13‘, eLid,
3db: hppointeent of retirad italivay
Cfliceys as Afbitrators,
Jﬂ conneelicn-wita the atovs .’ J2l, Bverd%lﬁgé
% Ll R T witat the poeeton orf J:!.yrnte;siTS A
o' ' .‘ { n! N TP AT PR A R 009 TO PLUSNL UGS LR ) LUSS UM AL AL, |

: ' ! Tvant
i AL S o ul'r‘l_l_ll? ll‘ni' )
f ol 1 '..’u'l i | '4"’ i @il Y "‘] ‘"
e it ‘;:':l"la‘-"f'l"' .fi Llanee aps o Al vl ‘-r'*\‘l!.t 'lll it
. % - .I ' 3 g ' : it o . 1 . e
' W A ruould ters wnnnln'wi RRTLEE ¥ o

veo e saibwny

|\ P [
Lapg ey b oy mwameinl et 0 :1" A T R

DOV O 11 TR R T B

| BB 0 A20 AT 5 HEe & 4 § I R R
o e et > X ax
Eaiilr B (2 gesye ]
< ‘0 S 1 .“|.' l',)
S PPe. <
Q448 O 54 a""-'-"J R
.
= e SAa L SR . e
: I e R 5 I : 4y
o - N R RS L L s

189



? gy -\.

o
’.. '-" ’
- Vf' Ty
i c.‘ /
r ! 11!\. .}‘ﬂs F-n'! -

----‘ /

A ] R | e »
i P -lj':', Rep ¢ rz‘l’\'ln" .s . s
"-‘L.-’-ﬂ' (_-: 1A ERY of e ved. "
S T e ¥ TRt e £ 37 3 7 -"le B v ~
.-..:"."‘K:.;;:!"i_.s ":'zl]!J. - "
o bexsy .;"M"-h‘.r—‘-ow.ﬂ W ——
.
- ‘0-:'.? Vi .y - )
S S0 Dirpsaere s SCLLE s ar sRpllanisng (o4 vebired
LT T T G TEERR Ny ey ,1. ) . S aedit g far
SHE T R P S b wnri Lz Amilivi dors
.'- - ‘= ;. ""‘ i fewslqy e .
B L-ﬁrilv;? -”ff i b3 }P”*a abnil be Asoun ap by he sonosrucd
v BRI Pt » ~'-. - r bes -~ - ,'
TSy Stunn Pzy s "t': Ang Pip) Uaee »le: rarng frem SRidvay
e 2 5 S SLELoRT, Ly, lv‘- TLssa hmvare (Liree or moTe

i.(,;._"'e:l"‘:":?‘i‘,j .‘41 "" '\Pr'!_l‘"q‘l r‘;n R ket -.,..a .J{'l" F‘OBU O“. *.
(=10 6T Rrrsiad mi phorg V1L Felnsir! s tonartren by —2urger:
Mn oty TR U oarg Liy' ] ¥ MEL ety OO0 L0y zhauld ke ,"‘_f‘ﬂ@d-
e L nay La JOI"‘N‘ oy lmalzgsicsl, BTy EBlectriral ond
who Heve denil wt oy ramATEY Y as clers

¢ vk ?*’-“zm” MRS dhe (anel sicels ve peyiowed every
A + o -~ ful»r -

I o2 SRty bt o u‘toiic-rv LU Bnllwas Banes x"}_gil&'{’-‘,‘e =i

- - o
¢ u"':"u o r'f'""' Lo

and 30T A IO ey rennostry, i
Vo C MEe Gin »sgteod 0 tner, '.*.-m"-s;"' Prvd asple ko sadolnoihie
Lo 5T whetly Ut bho oh? Soator/arbt b L nLy mde:'!;-".-.m for
il Lamyse View gie, Lz 6 lwey gncals 1. :.'1.: he nlorga &f Ioso
ot ginl ke of toer s eutitled Lrisre Ltiramgnt, Toew wIil
ven g o lEened te Zh/sn B per their :ca' t‘ur. r.riaz' 3¢ retirgnent

PECIIE ST LS DS T '.m*l:. Llegr oe @il X To Soan T ous OiiiC 1S ‘
s ity nenc ik ling ovlutitions Lo o J.'-'-’

% % Licn peo t‘QGdz.U 2y At L C.ll HneRke v :'—:sﬁh:“l’,
oun tion & lompwt Uy Tatllave Sl telrphone on the
g ;

S Lo P I ) SCURAE A 0  SYERS A I TS e ek te siven withiy a

: ) o dute of Pival housing. Hew 2oy, for Aluiss

pis ZEG M :’” ‘f,"“'.-,:" ¢ Bepdpa UDLR UL COT Ry De devmliiteq.
, L L AR P g

PRTCCINI AL oy ol L B

-~
-~

1

L o mare Ls 3 srbiirslics ovges t’haulda
N AT Ry b Sy 3

é st oamer ml ooy

. v MR f,= eypws 1o O N % .

¢ Bhe U mmdintidy stent b Roxeoy in je las
: Py e '-""“}.‘...f‘ tpformatitn reeslved By hin rest nding
s g RO SNl Eavd ene tl A LA reretil,y tSPOTte ek, yase Ly
',’=-'ri“(q'ﬂljf jawene Tt Gl e ient Sutle by in

1 A | e ' '. ' '..".\.' 0 . ._“ i "“""k
-y Y X

-
-

NP 2 o R R

190 .



.. A
—;. .: ::..r'“-‘ '.‘-’i.i.l o'l(:.‘Qp i t‘}i‘ O?‘ "]:8 'l;ar:"‘)l*;v"!;.jl-‘"(’. cf -L!le
L eba Gy il UL the o, DINGES Bk bine WHod te e Coey oy
“oa WA To e Faie, b TR CONgI AP do e Eipe  isn Hehd {en LOT g
P % Ko v

el for e SROGUauen |, |

.

TS A ol

. o oy ATV, te e 1y Shhointed b,

cha i g b v : i Go'.rernmm-.,-::

s sy b PEMIR b e Lha i L R EE R T Lermﬁnhwd e
"—0 | 0 iy 2’;'.‘!3 [ \.;!.'t.{-l.! ‘: {9}' RS [4] t“(! iv, au axr f"'i:“,.;(‘

.n"nn . 'L"c, i."f:“

. = : ¥ 15 03 '3‘.!\3
TR 2eue L B g Ormtmszwa, T4gs,

191



